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GENERAL PROVISIONS §1-1

CHAPTER 1

GENERAL PROVISIONS

Section 1-1. Designation and citation of Code.

This Code shall be known and may be cited as the “Hawai‘i County Code,” the
“County Code,” or in the provisions which follow as “this Code.”
(1983 CC, ¢ 1, sec 1-1.)

Section 1-2. Rules of construction.
(a) In the construction of this Code, the following rules shall be observed unless it is
apparent from the context that a different construction is intended:

(1)

@)

(3)

(4)

®)

All words and phrases shall be construed and understood according to the
common and approved usage of the language; but technical words and phrases
and such others as may have acquired a peculiar and appropriate meaning in
the law shall be construed and understood according to such peculiar and
appropriate meaning.

Every word in this Code shall extend to and be applied to all genders; and
every word importing the singular number only shall extend to and be applied
to several persons or things as well as to one person or thing; and every word
in the plural number shall include the singular number, and every word in the
singular number shall include the plural number.

Every word used in the present tense shall include the future.

When any provision of this Code requires an act to be done, which may by law
as well be done by a subordinate officer as by the superior officer, such
requirement shall be construed to include all such acts when done by an
authorized subordinate officer.

The time within which an act is to be done as provided in any provision of this
Code or in any order issued pursuant to any provision of this Code, when
expressed in days, shall be computed by excluding the first day and including
the last, unless the last day is a Sunday or holiday, in which case it is also
excluded. When so provided by the rules of court, the last day shall also be
excluded if it is a Saturday.

(1983 CC, ¢ 1, sec 1-2.)

Section 1-3. When rules of construction do not apply.

The rules of construction set forth in section 1-2 shall not be applied to any
provision of this Code which contains an express provision excluding such construction,
or when the subject matter or context of a provision of this Code may be repugnant

thereto.

(1983 CC, c 1, sec 1-3.)
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§1-4 HAWATI'T COUNTY CODE

Section 1-4. Definitions.

(a) For the purposes of this Code, the following terms, phrases, words, and their
derivations shall have the meaning given in this section, unless it is apparent from
the context that a different meaning was intended:

(1) “And/or.” “And” may be read “or” and “or” may be read “and,” if the sense
requires it.

(2) “Agency” means any office, department, board, commission, or other
governmental unit of the County.

(3) “Bond” means an obligation in writing, binding the signatory to pay a sum
certain upon the happening or failure of an event.

(4) “Building” means any structure intended to have walls and a roof.

(5) “Business” means any profession, trade, occupation, and any other commercial
enterprise conducted for monetary reward.

(6) “City” means the City of Hilo, State of Hawai‘i.

(7  “Clerk” means the County clerk.

(8) “Charter” means the Charter of the County of Hawai‘i.

(9) “Council” means the County council of the County of Hawai'i.

(10) “County” means the County of Hawai‘i, State of Hawai‘i.

(11) Definitions given within a chapter or article apply only to words or phrases
used in such chapter or article, unless otherwise provided.

(12) “Designee” following an official of the County means the authorized agent,
employee, or representative of that official.

(13) “District” means the geographical area or election district in the County of
Hawai1 as described in sections 4-1 and 4-2, Hawai‘l Revised Statutes.*
District does not mean representative district.

(14) “Executive agency” means any agency or department of the executive branch
of the County government.

(15) “Employee” means any person, except an officer, employed by the County or
any agency of the County, but shall not include an independent contractor.

(16) “May” is permissive and discretionary.

(17) “Mayor” means the mayor of the County.

(18) “Month” means a calendar month.

(19) “Oath” means any form of attestation by which a person signifies that the
person is bound in conscience to perform an act or to speak faithfully and
truthfully, and includes an affirmation or declaration in cases where by law an
affirmation may be substituted for an oath.

(20) “Occupant” means a tenant or person in actual possession.

(21) “Officer” includes the following:

(A) Mayor and members of the council.

(B) Any person elected or appointed as administrative head of any agency of
the County or appointed as a member of any board or commission
provided for in this Code.

(C) Any person appointed by a board or commission as the administrative
head of any agency of the County.
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(D) Deputy, assistant, or division chief appointed by the administrative head
of any agency of the County.

(E) Assistant and deputies of the corporation counsel and prosecuting
attorney.

(22) “Operate” means carry on, keep, conduct, maintain, manage, direct, or
superintend.

(23) “Ordinances” means the ordinances of the County of Hawai‘i and all
amendments and supplements thereto.

(24) “Owner” means one who has complete dominion over particular property and
the one in whom legal or equitable title rests; when applied to a building or
land, “owner” means any part owner, joint owner, owner of a community or
partnership interest, life tenant, tenant in common, or joint tenant, of the
whole or part of such building or land.

(25) “Person” includes natural persons, partnerships, joint ventures, societies,
associations, clubs, trustees, trusts, or corporations or any officer, agent,
employee, factor, or any other personal representative thereof, in any capacity,
acting either for himself or for any other person, under personal appointment
or pursuant to law.

(26) “Preceding” and “following” mean next before and next after, respectively.

(27) “Proprietor” means an owner of the property or premises, including any
person, firm, association, corporation, club, partnership, or other group acting
as a unit, whether acting by themselves or by a servant, agent, or employee.

(28) “Public place” means any park, lake, stream, stadium, athletic field,
playground, school yard, street, avenue, plaza, square, bus depot, shopping
center, or mall, or any other place commonly open to the public.

(29) “Shall” and “must” are mandatory.

(30) “Sidewalk” means that portion of a street between the curb line and the
adjacent property along the margin of a street or other roadway, designed,
constructed, and intended for the use of pedestrians to the exclusion of
vehicles.

(31) “State” means the State of Hawai'i.

(32) “Statutes” means the Hawai‘li Revised Statutes.

(33) “Street” means all streets, highways, avenues, boulevards, parkways, roads,
lanes, viaducts, bridges, and the approaches thereto, docks built on the public
street, alleys, courts, places, squares, curbs, sidewalks, recreation and park
lanes used for vehicular traffic, or other public ways or thoroughfares in the
County, over which it has jurisdiction, which have been or may hereafter be
dedicated and open to public use, or such other public property so designated
in any law of this State.

(34) “Tenant” means any person occupying the premises, building, or land of
another in subordination to such other person's title and with such other
person’s express or implied consent, whether the person occupies the whole or
a part of those premises, building, or land, whether alone or with others.
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(35) “Watercourse” means any drain, ditch, and stream flowing in a definite
direction or course in a bed with banks.

(36) “Week” means seven days.

(37) “Workforce Investment Act of 1998” refers to the United States Public Law
105-220-August 7, 1998 (112 Stat. 936) and 20 Code of Federal Regulations
part 652 and parts 660 through 671.

(38) “Writing” and “written” mean any representation of words, letters, or figures,
whether by printing or otherwise, capable of comprehension by ordinary visual
means.

(39) “Year” means a calendar year.

(1983 CC, c 1, sec 1-4; am 2000, ord 00-43, sec 2.)

* Editor's Note: Section 4-2, Hawail Revised Statutes was repealed.

Section 1-5. Reference to chapters, articles, divisions, subdivisions, and
sections; conflicting provisions.
(a) In addition to the rules of construction specified in section 1-2, the following rules
shall be observed in the construction of the provisions of this Code:

(1) All references to chapters, articles, divisions, subdivisions, and sections are to
the chapters, articles, divisions, subdivisions, and sections of the Hawai‘l
County Code unless otherwise specified;

(2) If the provisions of different chapters of this Code conflict with or contravene
each other, the provisions of each chapter shall prevail as to all matters and
questions growing out of the subject matter of that chapter; and

(3) If conflicting provisions are found in different sections of the same chapter, the
provisions of the section which was enacted later in time prevail unless such
construction is inconsistent with the meaning of that chapter.

(1983 CC, c 1, sec 1-5.)

Section 1-6. Revival.

The repeal of any resolution or ordinance does not revive any other resolution or
ordinance which has been repealed, unless that revival is clearly expressed.
(1983 CC, ¢ 1, sec 1-6.)

Section 1-7. Effect on rights accrued.

The repeal of any resolution or ordinance shall not affect any act done, or any right
accruing, accrued, acquired, or established, or any suit or proceedings had or
commenced in any civil case, before the time when the repeal takes effect.

(1983 CC, ¢ 1, sec 1-7.)

Section 1-8. Pending suit or prosecution.

No suit or prosecution pending at the time of the repeal of any resolution or
ordinance, for any offense committed, or for the recovery of any penalty or forfeiture
incurred under the resolution or ordinance repealed, shall be affected by that repeal.
(1983 CC, ¢ 1, sec 1-8.)
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Section 1-9. Severability.

It is declared to be the intention of the council that the sections, subsections,
paragraphs, sentences, clauses, and words of this Code are severable. If any section,
subsection, paragraph, sentence, clause, or word is declared unconstitutional, or
otherwise invalid by the lawful judgment or decree of any court of competent
jurisdiction, its unconstitutionality or invalidity shall not affect the validity of any of the
remaining sections, subsections, paragraphs, sentences, clauses, and words of this Code,
since the sections or parts of sections would have been enacted by the council without
and irrespective of any unconstitutional or otherwise invalid section, subsection,
paragraph, sentence, clause, or word being incorporated into this Code.

(1983 CC, c 1, sec 1-9.)

Section 1-10. General penalty.

(a) Where there is a violation of a provision of this Code for which no penalty is
provided, the person violating the provision shall be subject to a fine of not more
than $100 for each offense, or to imprisonment of not more than ninety days, or to
both.

(b) In all cases where a penalty is imposed by this Code, the court may, in addition to
such penalty, award attorneys' fees to the County.

(1983 CC, c 1, sec 1-10.)

Section 1-11.  Violation of Charter.

(a) As used in this section, “intentionally” means an act purposely, knowingly, or
wilfully done.

(b) Any person who “intentionally” fails to exercise such person’s duties and
responsibilities as expressed in the Charter, or to heed the prohibitions provided for
therein, shall be guilty of a misdemeanor and, upon conviction thereof, shall be
punished by a fine of not more than $500 or by imprisonment for a term not
exceeding six months, or by both.

(c) The provisions of this section shall not apply to article XIV of the Charter.

(1983 CC, ¢ 1, sec 1-11.)
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Section 2-1.
Section 2-2.
Section 2-3.
Section 2-4.
Section 2-5.
Section 2-5.1.

Section 2-6.
Section 2-7.
Section 2-8.

Section 2-9.
Section 2-10.

Section 2-10A.

Section 2-11.
Section 2-12.

Section 2-12.1.
Section 2-12.2.
Section 2-12.3.
Section 2-12.4.
Section 2-12.5.
Section 2-12.6.
Section 2-12.7.

Section 2-13.
Section 2-14.
Section 2-15.

Section 2-15.1.

CHAPTER 2
ADMINISTRATION
Article 1. General Provisions.

Purpose of chapter.

Bonds of officials required; amount; filing; payment of premiums.
Issuance of commissions.

Subpoenas.

Inspections; charges for overtime.

Hawaiian language; spelling.

Article 2. Executive Branch.

Office of the mayor.
Organization of executive branch.
Order of succession to office of mayor.

Article 3. Office of the Corporation Counsel.

Settlement of claims.
Settlement of land acquisitions.

Article 3A. Office of the Prosecuting Attorney.
Appointment of personnel.
Article 4. Department of Finance.

Issuance of warrants.

Refund of permit fees.

Encumbrances.

Lien parity.

Change orders and contract supplements; notification to the council.
Fund balance.

Temporary positions; notification to the council.

Annual revenue report.

Fiscal impact statements.

Article 5. Fire Department.
Fire chief; appointment; qualifications.
Powers, duties and functions.

Fire commission.
Powers, duties and functions.
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Section 2-16.

Section 2-16.1.

Section 2-17.
Section 2-18.
Section 2-19.
Section 2-20.
Section 2-21.
Section 2-22.
Section 2-23.
Section 2-24.
Section 2-25.
Section 2-26.

Section 2-27.
Section 2-28.

Section 2-28.1.

Section 2-29.
Section 2-30.
Section 2-31.
Section 2-32.
Section 2-33.
Section 2-34.
Section 2-35.

Section 2-35.1.

Section 2-36.
Section 2-37.

Section 2-37.1.
Section 2-37.2.

Section 2-38.
Section 2-39.
Section 2-40.
Section 2-41.

Article 6. Volunteer Fire Department.

Volunteer fire department created.

Volunteer fire stations.

Head of volunteer fire department.

Appointment of other personnel.

Volunteer personnel.

Mileage reimbursements for volunteer fire personnel.
Coordination of volunteer and regular fire departments.
Use of County fire-fighting equipment.

Benefits.

Extent of coverage.

Computation of wages.

Volunteers not members of volunteer fire department.

Article 7. Planning Department.

Windward and leeward planning commissions.
Quorum; meetings.

Community development plan.

Records of findings required; location of office.
Publication of notice.

General plan; contents; location.

Subdivision regulations.

Zoning regulations; amendments.

Application for changes or new provisions.
Repealed.

Urban renewal.

Article 8. Department of Research and Development.

Purpose.

Sustainability Action Committee.

Duties of the committee.

Guidelines for committee recommendations.

Article 9. Department of Public Works.
Division 1. Organization.
Director of public works as department head.
Duties of director of public works.

Duties and functions of department.
Divisions within department.
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Section 2-51.
Section 2-52.

Section 2-53.
Section 2-54.
Section 2-55.
Section 2-56.
Section 2-57.
Section 2-58.
Section 2-59.
Section 2-60.

Section 2-61.
Section 2-62.
Section 2-63.
Section 2-64.
Section 2-65.

Section 2-66.
Section 2-67.
Section 2-68.

Division 2. Office of Housing and Community Development.

Section 2-69.

Section 2-70.
Section 2-71.

Division 2. Repealed.
Article 10. Junior Police Officers.

Financial aid to parents.
Reporting of injury; investigation.

Article 11. Department of Parks and Recreation.

Powers and authority.

Powers and duties of director.

Deputy director.

Full-time employees.

Part-time and temporary employees.

Cooperation with other agencies and organizations.
Authority to levy charges and fees.

Power to adopt rules and regulations; penalty.

Article 12. Central Coordinating Agency.

Designation of agency.

Duties.

Adoption of rules.

Cooperation with other agencies.
Appeals.

Article 13. Housing Administration.
Division 1. Hawai‘i County Housing Agency.
Created; scope of authority.

Purpose of the housing agency.
Powers of the housing agency.

Housing administrator created; office of housing and community

development established.
Powers of housing administrator.
Duties of housing administrator.
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Section 2-72.
Section 2-73.
Section 2-74.
Section 2-75.

Section 2-75.1.

Section 2-76.
Section 2-77.
Section 2-78.

Section 2-78.1.

Section 2-79.
Section 2-80.

Section 2-80.1.

Section 2-81.
Section 2-82.
Section 2-83.
Section 2-84.
Section 2-85.

Section 2-85.1.

Section 2-86.
Section 2-87.
Section 2-88.
Section 2-89.
Section 2-90.
Section 2-91.

Section 2-91.1.
Section 2-91.2.
Section 2-91.3.
Section 2-91.4.
Section 2-91.5.
Section 2-91.6.
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Division 3. Funds and Contracts.

Federal funds.

Signing of contracts.

Revolving fund created.

Use of the County housing program revolving fund.
Housing special funds.

Article 14. Mass Transit Agency.

Creation.

Mass transit administrator created.
Duties of mass transit administrator.
Authority to adopt rules and regulations.

Article 15. Code of Ethics.

Purpose.

Interpretation of article.

Distribution of mass mailings prohibited during campaign.
Applicability.

Definitions.

Fair treatment.

Conflicts of interests.

Contracts.

Contracts voidable.

Informal advisory opinions.

Formal opinions.

Disposition after issuance of formal opinion.
Cooperation with County agencies.
Confidentiality.

Appointing authority’s power to discipline.
Financial disclosures and disclosures of interest.
Post-employment.

Lobbyist registration.

Gifts.

Reporting of gifts.

Confidential information.
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Article 16. Travel and Other Expenses.

Section 2-92. Entitlement.

Section 2-93. Travel status.

Section 2-94. Travel authorization.
Section 2-95. Overnight travel expenses.
Section 2-96. Repealed.

Section 2-97. Other allowable expenses.
Section 2-98. Adjustments and exceptions.
Section 2-99. Funds for travel expenses.

Section 2-100.  Reports.

Section 2-101.  Compensation for use of private automobile.

Section 2-101.1. Mileage and meal reimbursements for volunteer police personnel.
Section 2-102.  Conflicts with employee contracts.

Article 17. Public Records Fee Schedule.

Section 2-103.  Administered by clerk.

Section 2-104.  Fees for copies of public records.

Section 2-105.  Charges for publications.

Section 2-106.  Applicability.

Section 2-107.  Exemption from payment of fees and charges.

Article 18. Uncollectible Accounts.

Section 2-108.  Definitions.
Section 2-109.  Uncollectible accounts; procedure; records.

Article 19. Real Property Disposition.

Section 2-110.  Definitions.

Section 2-111.  Powers of council.

Section 2-112.  Disposition by auction.

Section 2-113.  Sale or lease by sealed bids.

Section 2-114.  Sale or lease by negotiation.

Section 2-115.  Exchange of real property.

Section 2-116.  Notice.

Section 2-117.  Appraisals.

Section 2-118.  Remnants.

Section 2-119.  Licenses and permits.

Section 2-120.  Disposition to government, governmental agencies, nonprofit
organizations, and affordable housing developers.

Section 2-120.1. Minimum provisions and clauses.

Section 2-120.2. Central repository.



Section 2-121.
Section 2-122.
Section 2-123.
Section 2-124.
Section 2-125.
Section 2-126.

Section 2-127.
Section 2-128.
Section 2-129.
Section 2-130.

Section 2-131.
Section 2-132.

Section 2-133.

Article 20. Voter Registration.

Definitions.

Release of voter registration data.

Restriction as to release of information by clerk.
Condition for accessing voter registration data.
Charges for voter registration data.

Penalty.

Article 21. Repealed.
Repealed.
Repealed.

Repealed.
Repealed.

Article 22. Disposal of County Equipment.

Director of finance; powers and duties.
Disposition of proceeds.

Article 23. Federal Revenue Sharing Fund.

Federal revenue sharing fund.

Article 24. Payment to County, Subsequently Dishonored.

Section 2-134.

Service charge assessed.

Article 25. Appropriation of Funds to Nonprofit Organizations.

Section 2-135.
Section 2-136.
Section 2-137.
Section 2-138.
Section 2-139.
Section 2-140.
Section 2-141.
Section 2-142.

Purpose.

Definitions.

Eligible organizations.

Conditions for grants.

Procedure for awarding grants.

Repealed.

Applicability to noncounty funds; cosponsored activities.
Records, reporting, and fiscal accountability requirements.

Section 2-142.1. Rules.
Section 2-142.2. Repealed.

vi



Article 26. Salaries for Deputies in the Office of the

Corporation Counsel and the Office of the Prosecuting Attorney.

Section 2-143.
Section 2-144.
Section 2-145.
Section 2-146.
Section 2-147.
Section 2-148.
Section 2-149.
Section 2-150.

Section 2-151.
Section 2-152.
Section 2-153.

Section 2-154.
Section 2-155.

Section 2-156.
Section 2-157.
Section 2-158.
Section 2-159.
Section 2-160.

Section 2-161.
Section 2-162.

Definitions.
Salary schedule.
Repealed.
Repealed.
Repealed.
Repealed.
Repealed.
Repealed.

Article 27. Numbering, Form, Revision of Ordinances;

Supplementation of Hawai‘i County Code.

Numbering of ordinances.
Form of ordinances amending the Hawai‘i County Code.
Revision of ordinances; supplementation of Hawai‘li County Code.

Article 28. County Seal.

County seal description.
Unauthorized use of seal and penalties.

Article 29. Self-Insurance Fund.

Creation of fund.

Funding.

Expenditures from the self-insurance fund.
Dissolution of the fund.

Administration of the fund.

Article 30. Gifts or Donations; Dedications.

Gifts or donations.
Procedures of acceptance; money, securities, or personal property.

Section 2-162.1. Procedures for accepting money, securities, personal property or real
property derived from community benefit assessments or conditions of
land use approvals.

Section 2-162.2. Procedures for acceptance; other real property.

Article 31. Sister City Relationships.

Section 2-163.
Section 2-164.
Section 2-165.
Section 2-166.

Purpose.

Criteria.

Establishment of sister city relationship.
Protocol officer.
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Section 2-167.
Section 2-168.
Section 2-169.

Section 2-170.

Article 32. Recovery of Rescue Expenses.

Definitions.
Gross negligence.
Recovery of expenses.

Article 33. Development Agreement with the State

for Mass Transportation Programs.

Authorization to executive branch.

Article 34. Fees and Charges for Special Duty Services

Section 2-171.
Section 2-172.
Section 2-173.
Section 2-174.
Section 2-175.

Section 2-175.1.

Section 2-176.

of the Hawai‘i County Police Department.

Definition.

Administration.

Fees for special duty requests.
Waiver.

Rules and regulations.
Employment of staff; funding.

Article 35. Geothermal Asset Fund.

Creation of fund.

Article 36. Geothermal Relocation and Community Benefits Program.

Section 2-177.
Section 2-178.
Section 2-179.
Section 2-180.
Section 2-181.
Section 2-182.

Section 2-183.
Section 2-184.
Section 2-185.
Section 2-186.
Section 2-187.

Establishment.

Purchase and sale of affected properties.

Creation of geothermal relocation and community benefits fund.
Funding.

Expenditures from fund.

Promulgation authority.

Article 37. Family Violence Advisory Commission.

Organization.

Membership and tenure.

Oath of affirmation.

Rules of procedure; quorum; meetings.
Powers and duties of the commission.
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Article 38. Claims and Actions Against County Officers,

Section 2-188.

Employees and Former Employees.

Defense by the County; punitive damages.

Article 39. Workforce Innovation and Opportunity Act Program.

Section 2-189.
Section 2-190.
Section 2-191.
Section 2-192.
Section 2-193.
Section 2-194.
Section 2-195.
Section 2-196.
Section 2-197.

Established.

Purpose.

Powers and duties.

Workforce innovation and opportunity board.
Creation of fund.

Funding.

Expenditures from fund.

Impairment of Federal funds.

Termination of fund.

Article 40. Department of Environmental Management.

Section 2-198.
Section 2-199.
Section 2-200.
Section 2-201.
Section 2-202.
Section 2-203.
Section 2-204.
Section 2-205.
Section 2-206.
Section 2-207.

Section 2-208.
Section 2-209.
Section 2-210.
Section 2-211.
Section 2-212.
Section 2-213.

Definitions.

Composition of department.

Statement of policy.

Appointment and qualifications of department head.
Powers, duties, and functions.

Divisions within department.

Enforcement.

Penalties.

Administrative penalties.

Environmental management commission.

Article 41. Animal Control and Protection Agency.

Hawai‘i County animal control and protection agency established.
Agency organization.

Powers and duties of the animal control and protection administrator.
Repealed.

Repealed.

Repealed.

Article 42. Public Access, Open Space, and Natural Resources Preservation.

Section 2-214.

Section 2-214.1.
Section 2-214.2.

Section 2-215.

Repealed.

Public access, open space, and natural resources preservation fund.
Public access, open space, and natural resources preservation
maintenance fund.

Public access, open space, and natural resources preservation
commission.
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Section 2-216.
Section 2-217.
Section 2-218.

Section 2-219.
Section 2-220.
Section 2-221.
Section 2-222.
Section 2-223.
Section 2-223.1.

Article 44. Hawai‘i County Cultural Resources Commission.

Section 2-224.
Section 2-225.
Section 2-226.
Section 2-227.
Section 2-228.
Section 2-229.
Section 2-230.
Section 2-231.
Section 2-232.

Section 2-233.
Section 2-234.
Section 2-235.
Section 2-236.

Section 2-237.
Section 2-238.
Section 2-239.
Section 2-240.
Section 2-241.
Section 2-242.
Section 2-243.
Section 2-244.
Section 2-245.
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Oath of affirmation.
Duties and responsibilities of the commission.
Prioritized list of qualifying lands worthy of preservation.

Article 43. Budget Stabilization Fund.

Creation of fund; purpose.
Funding.

Expenditures.
Appropriations.
Prohibitions.

Dissolution of the fund.

Purpose.

Definitions.

Commission established.
Officers and expenses.
Meetings and voting.
Powers and duties.

Nominations to the Hawai‘l or national register of historic places.

Guidelines.
Administration.

Article 45. General Excise and Use Tax Surcharge.

Establishment of surcharge.
General excise tax fund.
Use of funds.

Termination of surcharge.

Article 46. Commercial Sponsorship of County Assets.

Findings and purpose.

Definitions.

Commercial sponsorships.

Exclusions.

Sponsorship agreement.

Sponsorship recognition.

General requirements.

Funds received from sponsorship agreements.
Adoption of rules.



Article 47. Disaster Relief, Recovery, and Resilience.

Section 2-246.  Findings and purpose.
Section 2-247.  Definitions.
Section 2-248.  Applicability; restrictions of funding source; County reservation of

funds.
Section 2-249.  Administration.
Section 2-250.  Eligible nonprofit organizations.

Section 2-251.  Conditions for grants.

Section 2-252.  Procedure for awarding grants.

Section 2-253.  Criteria.

Section 2-254. Maximum grant award.

Section 2-255.  No lapse of disaster relief funds.

Section 2-256.  Records, reporting, and fiscal accountability requirements.
Section 2-257.  Indemnification.

Section 2-258.  Rules.

Article 48. Transient Accommodations Tax.

Section 2-259.  Tax established.

Section 2-260.  Definitions.

Section 2-261.  Payment of tax.

Section 2-262.  Annual return.

Section 2-263.  Rent collection by third party; filing with the director; statement
required.
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CHAPTER 2
ADMINISTRATION
Article 1. General Provisions.

Section 2-1. Purpose of chapter.

The purpose of this chapter is to set forth the complete plan of administrative
organization under the executive branch of the County government pursuant to section
4-2, Hawai‘i County Charter.

(1983 CC, ¢ 2, art 1, sec 2-1.)

Section 2-2. Bonds of officials required; amount; filing; payment of
premiums.
(a) In accordance with the provisions of section 13-6, Hawai‘li County Charter, bonds in
the following amounts shall be furnished by the following officers and employees:

Officers and Employees Bonds
Y 2 7o) OSSO PUPPTR PP $25,000
Councilmember (ACH) .......ccooiiiiiiiiiiiie e aaaas 10,000
Prosecuting AttOrTNEY ..... i i i i it e e e e ettt e e e e e e e e aa e e e e e aeeeaaaaaas 20,000
DIreCtOr Of FINATICE ..u.civeiii ettt et e et e et e e e et e e et e eannaes 25,000
Corporation COUNSEL.......ouuiiiii i e et e e e e e e e e e et e e e e eeeeeeeabbaaaeeeaaeeees 20,000
Deputy director of fINANCE .........ciiiiiiiiieiceee e e 20,000
[070) 01 o) 1 13 TP 20,000
YT 0 D<) PRSP 20,000
PUurchasing agent.......coooiiiiiiiiiiiiiii et et e s 10,000
(0715 s < TP RPPPRR 10,000
COUNLY CLETK .ovvvviiieiiiieeeeee et e et e e e e et et eeeeeeeeerea e eeeeeaeeees 15,000

(b) Officers and employees of the legislative branch shall file their bonds with the
clerk. Officers and employees of the executive branch shall file their bonds with the
director of finance.

(¢c) The premium on the bonds shall be paid by the County.

(1983 CC, ¢ 2, art 1, sec 2-2.)

Section 2-3. Issuance of commissions.

Whenever any ordinance of the County authorizes the issuance of a commission for
the appointment of any officer within the County, such commission shall be filed in the
office of the clerk who shall furnish certified copies to persons entitled thereto. The
commissions so issued shall be the sole evidence of the appointment of the officers for
whom they are issued.

(1983 CC, ¢ 2, art 1, sec 2-3.)
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Section 2-4. Subpoenas.

(a) The chair of the council is authorized when countersigned by the clerk, and over the
Seal of the County duly affixed, to summon or to subpoena persons to appear before
the council, upon the request in writing of and by parties interested in the matter
then pending before the council to the clerk, or to the chair of the council stating
that such persons are necessary for the full understanding and legal determination
of the matters before the council.

(b) The person summoned shall be paid from the general fund of the County, upon
claims duly certified as by ordinance provided and regulated at the rate of 10 cents
a mile, going and coming, and $1 a day during actual attendance before the council.

(¢) Any person who fails to appear or otherwise violates this section shall be fined a
sum not to exceed $100.

(1983 CC, ¢ 2, art 1, sec 2-4.)

Section 2-5. Inspections; charges for overtime.

(a) When an applicant requests that an inspection be made, other than during normal
working hours or on a Saturday, Sunday, or legal holiday, the applicant shall bear
the cost of such inspection, and shall pay the cost to the County, prior to receiving
final approval of the project. Moneys so realized shall be credited to the proper
accounts of the respective agencies to cover the cost of such overtime inspections.
Such moneys are hereby appropriated and shall be expended for inspection costs
without further action of the council.

(b) As used in this section:

(1) “Applicant” means any person requesting inspectional services from the
County.

(2) “Cost” means the amount to be charged by the County for overtime inspection
at the per hour rate, including overhead and administrative charges, to be
established by the director of public works, commensurate with the changes in
salary and applicable fringe benefits and overhead expenses.

(c) “Inspection” shall include all inspections provided for by law.

(1983 CC, ¢ 2, art 1, sec 2-5; am 2001, ord 01-108, sec 1.)

Section 2-5.1. Hawaiian language; spelling.

The County shall encourage the proper use and correct spelling of words or terms in
the Hawaiian language in documents prepared by or for County agencies or officials,
including the use of macrons and glottal stops. Any rule, order, policy, or other act,
official or otherwise, that prohibits or discourages the use of these symbols shall be void.
(1997, ord 97-159, sec 2.)
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Article 2. Executive Branch.

Section 2-6. Office of the mayor.
The office of the mayor shall be composed of the mayor and the managing director.
(1983 CC, ¢ 2, art 2, sec 2-6; am 2001, ord 01-107, sec 1.)

Section 2-7. Organization of executive branch.

The executive branch of the County is organized into the following
agencies/departments:

(1) Agency and agency heads under direct supervision of the managing director:

AGENCY AGENCY HEAD
A) Civil defensSe. .. .ueeeeiiiiiiiiiiiieeeeeeeeeeeeee e Civil defense administrator
B) Office of AZING ..vvvveiiiiiiiiiiiiieeeeeeeeeeeeeeeee e County executive on aging
© Office of housing and community development ............... Housing administrator
(D) Mass transit .....cceeeeiviieeeeiiiiieeeeiiieeeeeeee et Mass transit administrator
(E)  Animal control and protection ...... Animal control and protection administrator
® Office of sustainability, climate,
equity, and resilience ..........cccccvvveeeeeeeeeeeiiiieennnnn. Sustainability administrator

(2) Departments and heads under direct supervision of the managing director:

DEPARTMENT DEPARTMENT HEAD
A) Office of management .............cccceeeiiiiiiiiiiiiiiiiccceeeeeeeeeeeee Managing director
B) Corporation COUNSEl .......ccoveeiiiiiiiiiiiieeeee e Corporation counsel
© Department of fINance ...........oovvvvvieeeiiiiiiiiiiieeeeeeeeee e Director of finance
(D) Planning department.........cccooooieeeiiiiiiiiiiiiiineiee e Planning director
(E) Department of environmental
Management......o..eeeuueeervvreeerernneeerennn Director of environmental management
(F) Department of research and
development ...........ceevvvvvviiiiiiiiiiiiiiiiiinnn, Director of research and development
(G)  Department of public WOrKS .....ccoeeeeeiriiiiiiiiieeeeeiiieeriennnn. Director of public works
(H)  Department of parks and recreation..................... Parks and recreation director
@ Department of information technology ......... Director of information technology
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(3) Departments and administrative heads under commissions and administrative
supervision of the managing director:

DEPARTMENT ADMINISTRATIVE HEAD
(A) Department of human resources ...........cccceeeeeeeeennns Director of human resources
B) Police department ..........ueeeviiiiiiiiiiiiieee e Chief of police
© Department of liquor control .................... Director, department of liquor control
D) Hawai‘l fire department............oeeiiiiiiieiiiiiiee e Fire chief
(E) Department of water supply.....cccoeeeeveiiiiiiiiiiiieeeiiieeiiee, Manager-chief engineer

(1983 CC, ¢ 2, art 2, sec 2-7; am 1989, ord 89-48, sec 1; am 2001, ord 01-106, sec 1; ord
01-108, sec 1; am 2002, ord 02-56, secs 1 and 2; am 2004, ord 04-58, sec 2; am 2009, ord
09-105, sec 2; am 2011, ord 11-103, sec 2; am 2023, ord 23-33, sec 2; ord 23-56, sec 1.)

Section 2-8. Order of succession to office of mayor.

In the event of civil, military or natural disaster, during the temporary absence or
disability of the mayor, the managing director shall act as mayor. If the office of
managing director is vacant, or during such periods as the managing director is unable
to so act, the director of finance shall then act as mayor. If the office of director of
finance is vacant, or during such periods as the director of finance is unable to so act,
then the planning director, director of research and development, director of human
resources, and director, department of liquor control, shall succeed to the office of mayor
in the order specified herein.

(1983 CC, ¢ 2, art 2, sec 2-8; am 2009, ord 09-105, sec 3.)

Article 3. Office of the Corporation Counsel.

Section 2-9. Settlement of claims.

The corporation counsel shall have the power to settle, compromise, or otherwise
resolve any claim now existing or which may hereafter arise, not involving or requiring
payment in excess of $10,000, provided the money to settle claims generally has been
appropriated and is available; and provided further that a quarterly report of all
settlements by the corporation counsel which require payment of County funds shall be
filed with the council. Any settlement which requires payment of County funds in
excess of $10,000 shall require council authorization.

(1983 CC, ¢ 2, art 3, sec 2-9; am 2013, ord 13-129, sec 2.)

Section 2-10. Settlement of land acquisitions.

The corporation counsel shall have the power to adjust, compromise, settle, or
submit to arbitration, any land acquisition requests referred to him by other County
agencies or eminent domain actions, causes of eminent domain actions in favor of or
against the County, or in which the County is concerned as purchaser, seller,
condemnor, or condemnee, now pending or which may hereafter arise, not involving or
requiring payment in excess of $2,500, provided the money to settle any matter
generally has been appropriated and is available; and provided further that a quarterly
report of all settlements shall be filed with the council.

(1983 CC, ¢ 2, art 3, sec 2-10.)
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Article 3A. Office of the Prosecuting Attorney.

Section 2-10A. Appointment of personnel.

There shall be an office of the prosecuting attorney as provided by Charter. The
prosecuting attorney may appoint deputy prosecuting attorneys and necessary staff,
including investigators. The investigators shall have all of the powers and privileges of
a police officer for the County of Hawai‘i. The office of the prosecuting attorney shall
adopt policies and standards for training and use of these powers consistent and in
conformance with those adopted by the Hawai‘t County police department. All
investigations relating to the discharge of a firearm by an investigator shall be
conducted by the Hawai‘li County police department. All investigators must have the
minimum qualifications for the class as established by the department of human
resources.

(1992, ord 92-105, sec 1; am 2009, ord 09-105, sec 4.)

Article 4. Department of Finance.

Section 2-11. Issuance of warrants.

(a) Any person entitled to a warrant upon the County treasury may file a written order
for the same with the director of finance authorizing the person named in the order
to receipt the warrant. When so receipted, signed in the name of the claimant by
the person named in the order so that both names appear upon the receipt, the
director of finance may deliver the warrant to the person named in the order.

(b) In like manner as provided in subsection (a), an order may be filed with the
treasurer covering the presentation and payment of the warrants. The orders may
cover all warrants issued or to be issued to the person signing the same during the
year in which the order is dated but not later. The orders may be renewed from
year to year.

(c) With reference to warrants addressed under this part, the controller may, with the
approval of the director of finance, issue checks drawn from, or make electronic
funds transfers from, depositories of County treasury moneys in lieu of warrants
drawn from the County treasury and may accept remittance by electronic funds
transfer or credit or debit card pursuant to standards established by the director of
finance.

(1983 CC, ¢ 2, art 4, sec 2-11; am 2003, ord 03-101, sec 1.)

Section 2-12. Refund of permit fees.

(a) The director of finance is authorized to grant the refund of permit fees according to
and in compliance with the following provisions in any case not covered specifically
by any other law or ordinance:
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(1) Any person who has paid a fee established by the County for the issuance of
any permit shall be entitled to a refund of that fee, provided that the person
first submits a written request to the head of the issuing department or agency
identifying the issue date, amount, and nature of the permit and the request is
received by the head of the issuing department or agency within ninety days
from the issue date of the permit.

(2) The issuing department or agency shall record the date of receipt thereupon,
and shall confirm or deny the information contained in the request pertaining
to the issue date, amount and type of permit. If the applicant is entitled to a
refund after the verification of the information contained in the request, and
the request was received within ninety days from the issue date of the permit,
the issuing department or agency shall prepare a request for payment and
forward it to the director of finance for processing.

(3) If the director of finance is satisfied that the request was received within the
ninety day time limit specified in subsection (a)(1), the director of finance shall
refund to the applicant the applicant’s permit fee less the greater of the
amount of ten percent of the fee or $50.

(b) No refund shall be granted for any fee of $50 or less.

(¢) Notwithstanding the ninety day time limitation for requests and the amount of
refund, the director of finance may refund the full amount of a permit that was
inadvertently issued in duplicate.

(d) The director of finance may refund the full amount of any monies paid as security
deposits, bid bonds and performance bonds after all stipulations of a contract have
been completed.

(1983 CC, ¢ 2, art 4, sec 2-12; am 1994, ord 94-19, sec 2.)

Section 2-12.1. Encumbrances.

“Encumbrance” means an obligation to pay funds from an appropriation, or a legal
claim against an appropriation. When a contract is certified as to availability of funds,
the amount certified is encumbered as of the date of certification. An appropriation by
the council of State, Federal or private funds which are legally restricted by the terms
of the grant or agreement to specific purposes shall be considered encumbered until the
purposes of the grant or agreement are accomplished or abandoned.

(1991, ord 91-57, sec 1.)

Section 2-12.2. Lien parity.

(a) Payment on liens that are authorized by this code or by State statute and establish
parity as to other liens shall be made as nearly as practical pro rata based on the
respective unpaid amounts of all parity liens, including principal, penalty, interest,
fees, and costs; provided that payments billed and collected separately with respect
to any particular parity lien shall be applied separately to the unpaid amount of
such parity lien.
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(b) In the event of delinquencies, parity liens may be foreclosed together or in separate
foreclosures and the amounts realized by foreclosure, together or separately, as
applicable, shall be applied in the manner provided above for payments billed and
collected together or separately.

(¢) Notwithstanding any provision of this code to the contrary, foreclosure of any parity
lien or liens shall not extinguish or otherwise affect any parity lien or liens for
amounts that are not satisfied by such foreclosure.

(2008, ord 08-157, sec 2.)

Section 2-12.3. Change orders and contract supplements;
notification to the council.

The director of finance shall notify the council of all change orders and contract
supplements executed by the County no later than thirty days after authorization of the
change order or contract supplement. Notification shall be provided by submitting a
report to be placed on the council committee agenda designated to handle matters of
finance. The report shall include the following: job number; contract number; project
title; contract type; contracting agency, office, or department of the County; project
manager; contractor or contractors; original contract amount; date the contract was
awarded; number of change orders or contract supplements; total amount of the change
order or contract supplement; percentage of increase or decrease; and the status of the
project.

(2011, ord 11-2, sec 2.)

Section 2-12.4. Fund balance.

(a) Definitions.

“Unassigned fund balance” means the residual classification for the general fund
and includes all amounts not contained in the other classifications, such as non-
spendable, restricted, committed, and assigned fund balances. Unassigned amounts
are technically available for any purpose.

(b) If a governmental fund has a fund balance deficit, then it shall be reported as a
negative amount in the unassigned classification in that fund. Positive unassigned
amounts will be reported only in the general fund.

(¢) The director of finance shall provide the budgetary fund balance and the fund
balance designated for a future year, as separate line items, in a written report to
the council no later than October 15 for the preceding fiscal year. This report shall
be presented to the committee designated to review financial matters as soon as
practicable after its receipt. In the absence of council committees, the report shall
be sent to the council in the same time frame.

(d) The director of finance shall provide the Comprehensive Annual Financial Report
(CAFR) containing the audited, unassigned fund balance to the council no later
than December 31 for the preceding fiscal year. This report shall be presented to
the committee designated to hear financial matters, or in the absence of council
committees, the report shall be sent to the council as soon as practicable after its
receipt.
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(e) If a report may be late, the director of finance shall submit a written
communication to the council with an explanation of the reason for being late
before the deadlines in (¢) and (d) above. The communication shall be placed on the
agenda in the committee charged with financial issues or in the absence of council
committees, the communication shall be sent to the council as soon as practicable.

(2011, ord 11-37, sec 2.)

Section 2-12.5. Temporary positions; notification to the council.

(a) The director of human resources shall notify the council about any person employed
under a contract for less than ninety days if:

(1) The salary is $2,500 or more per month; and
(2) The temporary position is unrelated to a state of emergency declaration.

(b) A quarterly report shall be submitted and placed on the council committee agenda
designated to handle matters of finance. The report shall contain the contractor’s
name, the duration of the contract, the cost of the contract, and the service to be
performed.

(2017, ord 17-42, sec 1.)

Section 2-12.6. Annual revenue report.

(a) The director of finance shall submit to the council a revenue report on or before
January 31 of each year. The revenue report shall cover the period of July 1
through June 30 of the previous fiscal year. The revenue report shall include
information from every County agency or department that collects revenue in the
form of fees, rates, or charges established by:

(1) Administrative rule;
(2) Ordinance; or
(3) A County board or commaission.

(b) The revenue report shall include for each entry: account number; agency or
department that administers the fee, rate, or charge; type of fee, rate, or charge;
date and amount of the most recent adjustment to the fee, rate, or charge; brief
description of the revenue; if the fee, rate, or charge is applied on an annual,
monthly, or per use basis; and the total amount of revenue collected during the
applicable fiscal year.

(2019, ord 19-105, sec 1.)

Section 2-12.7. Fiscal impact statements.

(a) “Fiscal impact statement” means a concise assessment of the immediate and
potential future effects a proposed ordinance may have on revenues, expenditures,
taxes, and fiscal liabilities.
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(b) A fiscal impact statement for a proposed ordinance that affects the revenues,
expenditures, taxes, and fiscal liabilities of the County may be initiated by the
director of finance at any time, or upon a council member’s written request
submitted to the director of finance no later than 4:30 p.m. on the date of the first
required council reading of the proposed ordinance. The director of finance shall
submit the fiscal impact statement to the council no later than noon on the business
day prior to the second required council reading. Nothing in this section shall be
construed to limit the ability of the council to act on a proposed ordinance in the
absence of a requested fiscal impact statement.

(¢) This section shall not apply to any proposed ordinance to amend the Hawai‘l
County Charter or to establish the operating budget or capital budget for the
following fiscal year.

(2021, ord 20-79, sec 1.)

Article 5. Fire Department.

Section 2-13. Fire chief; appointment; qualifications.

The fire chief shall be appointed by the fire commission and may be removed by the
fire commission at its sole discretion. Any motion for removal of the fire chief must
contain a statement of reasons, and the fire chief must be allowed to respond to the
statement of reasons before being removed. The fire chief shall have a minimum of five
years of training and experience in fire control, including at least three years of
experience in a responsible administrative capacity.

(1983 CC, ¢ 2, art 5, sec 2-13; am 2001, ord 01-109, sec 1.)

Section 2-14. [Former] Repealed.
(1983 CC, ¢ 2, art 5, sec 2-14.)

Section 2-14. Powers, duties and functions.

The fire chief shall:

(1) Perform firefighting and emergency services in order to save lives and
property from fires and from emergencies arising on land, or the sea and
hazardous terrain;

(2) Train, equip, maintain and supervise a force of firefighting and emergency
services personnel;

(3) Monitor the construction and occupancy standards of buildings for the
purposes of fire prevention and life safety;

(4) Provide educational programs related to fire prevention and life safety;

(5) Appoint the deputy fire chief and the private secretaries to the fire chief and
the deputy fire chief;

(6) Appoint members of the department under established personnel rules and
regulations, and statutes; and

(7) Have such other powers, duties and functions as may be required by
ordinance.

(2001, ord 01-109, sec 1.)
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Section 2-15. Fire commission. *

There shall be a fire commission, which shall consist of nine members. One member
shall be a resident of each council district. The commission may appoint such staff and
engage such consultants as necessary for the performance of its duties. The members
shall be appointed by the mayor and confirmed by the council in the manner prescribed
in section 13-4, Hawai‘i County Charter 2000.

(2001, ord 01-109, sec 2.)

* Editor’s Note: Section 2-15, formerly entitled “Duties,” was renumbered section 2-14 and renamed “Powers, Duties
and Functions” by Ordinance 01-109. Section number 2-15 was assigned to a new section named, “Fire commission”.

Section 2-15.1. Powers, duties and functions.

The fire commission shall:

(1) Adopt rules necessary for the conduct of its business and review rules for the
administration of the department;

(2) Review the annual budget prepared by the fire chief and make
recommendations thereon to the mayor, the managing director and the
council;

(3) Review the department’s operations as deemed necessary, for the purposes of
recommending improvements to the fire chief;

(4) Evaluate at least annually the performance of the fire chief and submit a
report to the mayor, the managing director and the council;

(5) Review personnel actions within the department for conformance with the
policies under section 7-4.2, Hawai‘li County Charter;

(6) Hear complaints of citizens concerning the department or its personnel and, if
necessary, make recommendations to the fire chief on appropriate corrective
actions; and

(7) Submit an annual report to the mayor, managing director and the council on
its activities.

Except for purposes of inquiry or as otherwise provided in the Hawai‘i County
Charter, neither the commission nor its members shall interfere in any way with the
administrative affairs of the department.

(2001, ord 01-109, sec 2; am 2011, ord 11-103, sec 3.)

Article 6. Volunteer Fire Department.

Section 2-16. Volunteer fire department created.

There is created and established for and within the County a department to be
known as the Hawai‘i volunteer fire department to train volunteers in the prevention of
fires and to aid in the control of fires. The department shall have its principal office in
the Hilo fire station.

(1983 CC, ¢ 2, art 6, sec 2-16.)
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Section 2-16.1. Volunteer fire stations.

In accordance with provisions of section 46-13.1, Hawai‘i Revised Statutes, the

following volunteer fire stations are established in the County of Hawai‘i to be sited and

oper

ated by the head of the volunteer fire department pursuant to powers granted

under this article:

(200

(1) Pepe‘ekeo volunteer fire station.

(2) Kulani volunteer fire station.

(3) Volcano volunteer fire station.

(4) Hawaiian Acres volunteer fire station.

(5) Fern Forest volunteer fire station.

(6) Fern Acres volunteer fire station.

(7) Milolil volunteer fire station.

(8) Kona Paradise volunteer fire station.

(9) Kona Village volunteer fire station.

(10) Ka‘tu pulehu volunteer fire station.

(11) Four Seasons volunteer fire station.

(12) Pa‘auilo volunteer fire station.

(13) Waiki‘i volunteer fire station.

(14) Hawaiian Beaches volunteer fire station.
(15) Wa‘awa‘a volunteer fire station.

(16) Na‘alehu volunteer fire station.

(17) Hawaiian Ocean View Estate volunteer fire station.
(18) Discovery Harbor volunteer fire station.
(19) Pahala volunteer fire station.

(20) North Kohala Coast volunteer fire station.
(21) Waikoloa volunteer fire station.

(22) Laupahoehoe volunteer fire station.

(23) Paradise Park volunteer fire station.

(24) Ainaloa volunteer fire station.

(25) Pu‘uanahulu volunteer fire station.

4, ord 04-22, sec 2; am 2005, ord 05-116, sec 1; ord 05-137, sec 1.)

Section 2-17. Head of volunteer fire department.

(@)

The fire chief of the County fire department shall be the head of the volunteer fire

department. The head of the volunteer fire department shall:

(1) Be vested with the management and control of the affairs, personnel, and
property of the department, subject to the general authority and control of the
council;

(2) With the consent and approval of the council, make expenditures of moneys
appropriated by the council for the department;

(3) Not contract any debt on behalf of the department, not dispose of any property
belonging to the department without the consent of the council;
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(4) Make periodic reports to the council concerning the affairs and activities of the
department; and
(5) Perform and discharge such other duties as may be assigned to the head of the
volunteer fire department by the council.
(1983 CC, ¢ 2, art 6, sec 2-17; am 2004, ord 04-22, sec 3.)

Section 2-18. Appointment of other personnel.

The council may provide for the appointment of other personnel as it deems
necessary to carry out this article. All such appointees shall be paid monthly salaries as
may be fixed in accordance with the provisions of the personnel classification laws.
(1983 CC, ¢ 2, art 6, sec 2-18.)

Section 2-19. Volunteer personnel.

The organization of the volunteer fire department shall be patterned as closely as is
practicable after that of the fire department. The head of the volunteer fire department
shall appoint, with the approval of the council, such volunteer personnel as the head of
the volunteer fire department deems necessary to fill the membership of the
department. The qualifications for membership shall be as prescribed by the rules and
regulations governing the conduct of the department. These rules and regulations shall
be formulated by the department head and presented to the council for its approval.
(1983 CC, ¢ 2, art 6, sec 2-19.)

Section 2-20. Mileage reimbursements for volunteer fire personnel.

All volunteer fire personnel residing in a district other than the district where a fire
occurs and who are duly authorized to participate and aid in the control of that fire
shall be reimbursed at such rates prescribed by, and subject to, the requirements set
forth in section 2-101(b), for each mile actually and necessarily traveled, in the
performance of their volunteer activities.

(1983 CC, ¢ 2, art 6, sec 2-20; am 1989, ord 89-28, sec 1; am 2006, ord 06-100, sec 2.)

Section 2-21. Coordination of volunteer and regular fire departments.

In the event of a fire occurring at any place within the County, the head of the
volunteer fire department shall place the personnel of this department under the
direction and control of the County fire department, which may utilize the service of the
personnel of the volunteer fire department to the fullest extent to aid in bringing such
fire under control and to perform such other duties as may be necessary to provide for
the maximum safety of the inhabitants of the area threatened by such conflagration.
(1983 CC, ¢ 2, art 6, sec 2-21.)

Section 2-22. Use of County fire-fighting equipment.

The fire-fighting apparatus and facilities of the County fire department, necessary
to carry out the purpose of this article shall be made available to the volunteer fire
department when the chief engineer, County fire department, is satisfied that the
efficiency of this department will not be seriously impaired.

(1983 CC, ¢ 2, art 6, sec 2-22.)
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Section 2-23. Benefits.

All persons who are members of the volunteer fire department while engaged in the
training and performance of volunteer fire fighting shall be entitled to benefits as
provided by this article.

(1983 CC, ¢ 2, art 6, sec 2-23.)

Section 2-24. Extent of coverage.

In case of injury or death arising out of and in the performance of volunteer fire
fighting or training, all persons included in section 2-23, shall be entitled to benefits as
prescribed by chapter 386, Hawai‘i Revised Statutes. No person shall be excluded from
receiving such benefits by reason of being an elected official, employer, or having an
occupation which is excluded from coverage under chapter 386.

(1983 CC, ¢ 2, art 6, sec 2-24.)

Section 2-25. Computation of wages.

For the purposes of the benefits under this article, average weekly wages or
earnings shall be computed from the usual employment or occupation of the person
upon the basis set forth in section 386-51, Hawai‘l Revised Statutes, or upon the basis of
earnings at the rate of $20 per week, whichever is most favorable to the claimant.

(1983 CC, ¢ 2, art 6, sec 2-25.)

Section 2-26. Volunteers not members of volunteer fire department.

(a) All persons not members of the volunteer fire department who volunteer their
services at fires and whose services are accepted by authorized persons and whose
injuries or death arise out of and in the performance of volunteer fire fighting shall
be paid their reasonable hospital and medical expenses as authorized by section
386-171, Hawail Revised Statutes, and funeral expenses not to exceed $300.

(b) “Authorized persons” as used in this section means such persons in the County fire
department or volunteer fire department who are supervising or directing the fire-
fighting operations.

(1983 CC, ¢ 2, art 6, sec 2-26.)

Article 7. Planning Department.

Section 2-27. [Former] Repealed.
(1983 CC, ¢ 2, art 7, sec 2-27; rep 1995, ord 95-62, sec 1.)

Section 2-27. Windward and leeward planning commissions.

(a) There shall be a windward planning commission and a leeward planning
commission, each made up of seven members as provided for by Charter. The
windward and leeward planning commissions shall:

(1) Perform such duties as are prescribed by the Charter.
(2) Perform such other duties as are assigned to it by state law or this Code.
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The windward planning commission shall administer, adjudicate and authorize
payment from the Geothermal asset fund and claims made against the Geothermal
asset fund, provided that no payments shall be made nor obligation incurred for
any claim for which there are insufficient funds in the Geothermal asset fund to
satisfy. No claim made pursuant to this subsection will be deemed a claim against
the County nor will the payment of any claim be construed as an admission of fault
by the County or its officers, employees or agents.

These commissions may incur expenses as are necessary to carry out these duties
for which an appropriation has been made by the council. The planning director
shall provide the windward and leeward planning commissions with such
administrative support as is necessary.

(1995, ord 95-62, sec 2; am 2009, ord 09-118, sec 2.)

Section 2-28. Quorum; meetings.

()

(b)

(©

(d)
(e)

The majority of the voting members of the windward planning commission shall
constitute a quorum for the transaction of business and for the exercise of the
powers and authority conferred upon this commission. All actions of the windward
planning commission shall require the affirmative vote of a majority of its
members.

The majority of the voting members of the leeward planning commission shall
constitute a quorum for the transaction of business and for the exercise of the
powers and authority conferred upon this commission. All actions of the leeward
planning commission shall require the affirmative vote of a majority of its
members.

For those matters requiring a joint meeting of the windward and leeward planning
commissions, as provided for in the Charter, a majority of each commission’s voting
members shall constitute a quorum. All actions of a joint meeting of these
commissions shall require the affirmative vote of a majority of their combined
membership.

The windward and leeward planning commissions shall each hold at least one
meeting in each month.

Pursuant to the Charter, a uniform body of rules of practice and procedure, except
for meeting places and times, shall be adopted by a majority vote of the combined
membership of the windward planning commission and leeward planning
commission, meeting jointly. Any rule adopted for the transaction of business shall
be consistent with the laws of the State and the ordinances of the County.

(1983 CC, ¢ 2, art 7, sec 2-28; am 2009, ord 09-118, sec 3.)

2-13



§ 2-28.1 HAawAI‘T COUNTY CODE

Section 2-28.1. Community development plan.

Within sixty days after receipt of the planning director’s recommendation on a draft
community development plan or any amendment thereof, either the windward or
leeward planning commission, or both meeting as a joint commission as provided for in
the Charter, shall transmit the draft community development plan or any amendment
with its recommendation through the mayor to the County council. The designated
commission, or joint commission, shall recommend approval in whole or in part, with or
without modifications, or rejection of the community development plan or any
amendment. In the event the designated planning commission, or joint commission,
fails to act on the community development plan or amendment within the sixty-day
period, such inaction shall be considered as an unfavorable recommendation by that
commission, and the community development plan or amendment shall then be
submitted through the mayor to the County council with such recommendation.

(2008, ord 08-71, sec 2; am 2009, ord 09-118, sec 4.)

Section 2-29. Records of findings required; location of office.

(a) The windward and leeward planning commissions shall keep public records of their
findings and determinations, whether acting independently or jointly.

(b) The office of the windward and leeward planning commissions shall be in the
planning department, or such other place designated by a consensus of both
commissions determined by an affirmative vote of a majority of the combined
membership, with the approval of the council. Any such vote shall occur only during
a joint meeting of both commissions.

(1983 CC, ¢ 2, art 7, sec 2-29; am 2009, ord 09-118, sec 5.)

Section 2-30. Publication of notice.

Whenever published notice of either a windward or leeward planning commission
meeting is required, it shall be provided in accordance with state law. This section shall
also apply to any joint meeting of the windward and leeward planning commissions.
(1983 CC, ¢ 2, art 7, sec 2-30; am 1995, ord 95-62, sec 3; am 2009, ord 09-118, sec 6.)

Section 2-31. General plan; contents; location.
(a) The general plan shall include a map of the County and shall contain a statement
of:

(1) Development objectives, standards and principles with respect to the most
desirable use of land within the County for residential, recreational,
agricultural, commercial, industrial, and other purposes;

(2) The most desirable density of population in the several parts of the County; a
system of principal thoroughfares, highways, streets, and other public open
spaces; the general location, relocation, and improvement of public buildings;

(3) The general location and extent of public utilities and terminals, whether
publicly or privately owned, for water, sewers, light, power, transit, and other
purposes;

(4) The extent and location of public housing projects;
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(5) Adequate drainage facilities and control; and
(6) Such other matters as may, in the council’s judgment, be beneficial to the
social, economic, and governmental conditions and trends, and which are
designed to assure the coordinated development of the County and to promote
the general welfare and prosperity of its people.
(b) The general plan shall be kept on file at the planning department.
(1983 CC, ¢ 2, art 7, sec 2-31; am 2009, ord 09-118, sec 7.)

Section 2-32. Subdivision regulations.

Regulations provided for under this section and as codified in chapter 23 of this
Code shall coordinate streets within subdivisions with other existing or planned streets,
or with other features of the general plan for the adequate and convenient placing of
open spaces for traffic, utilities, access for fire-fighting apparatus, recreation, light and
air, and for the avoidance of congestion of population, including minimum width and
area of lots, and for a proper distribution of population and traffic which will tend to
create conditions favorable to public health, safety, and morals. All such regulations
shall be enacted as ordinances of the County and published as provided by law.
Pursuant to the Charter, the windward and leeward planning commissions shall meet
separately and provide separate recommendations on any amendment to subdivision
regulations.

(1983 CC, ¢ 2, art 7, sec 2-32; am 2009, ord 09-118, sec 8.)

Section 2-33. Zoning regulations; amendments.

(a) Regulations provided for under this section and as codified in chapter 25 of this
Code shall regulate and limit the height and bulk of buildings, to regulate and
determine the area of yards, courts and other open spaces, and to regulate and
restrict the location of trades and industries and the location of buildings designed
for specific uses or creating districts for any such purposes. The regulations shall be
enacted as ordinances of the County and published as provided by law. Pursuant to
the Charter, the windward and leeward planning commissions shall meet
separately and provide separate recommendations on any amendment to zoning
regulations.

(b) The director, with the approval of either the windward or leeward planning
commission, or both acting jointly, as provided in the Charter, may initiate at any
time or upon application as provided in section 2-34 and recommend to the council
the adoption of an ordinance amending or repealing any zoning regulation or the
enactment of a new ordinance regulating land uses after a public hearing is held.
Published notice of the hearing shall be given in the manner provided in
section 2-30.

(¢) Notwithstanding any provision in this section, any ordinance regulating land use
and affecting lands in a redevelopment project area shall be amended without the
necessity of a public hearing to conform to the approved redevelopment plan upon
acquisition of the lands by the Hawai‘i redevelopment agency in accordance with
section 53-6, Hawai‘li Revised Statutes.

(1983 CC, ¢ 2, art 7, sec 2-33; am 2009, ord 09-118, sec 9.)
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Section 2-34. Application for changes or new provisions.

(a) Any application for a change, amendment or other modification or addition to any
zoning ordinance may be filed with the director by the owner or lessee holding
under a recorded lease of any real estate affected by any such ordinance or to be
affected by the proposed changes, upon depositing with the director the sum of $100
to cover all necessary costs.

(b) When all the preliminary procedures have been complied with, the director shall
refer the application to either the windward or leeward planning commission, or
both acting jointly, as provided in the Charter. The designated commission, or both
commissions if so required by Charter, shall consider and act upon the application
by holding a public hearing, published notice of which shall be given in the manner
provided by law.

(1983 CC, ¢ 2, art 7, sec 2-34; am 1994, ord 94-14, sec 2; am 2009, ord 09-118, sec 10.)

Section 2-35. Repealed.
(1983 CC, ¢ 2, art 7, sec 2-35; rep 2009, ord 09-118, sec 11.)

Section 2-35.1. Urban renewal.

The planning department is hereby determined to be the lead agency in enabling
the County to directly exercise its powers as provided for in parts I and II of chapter 53,
Hawai‘l Revised Statutes. As the lead agency, the planning department shall delegate
the responsibilities of the Hawai‘l redevelopment agency to the appropriate
departments, commissions and agencies to insure that the procedures of compliance are
adhered to.
(1992, ord 92-37, sec 2.)

Article 8. Department of Research and Development.*

Section 2-36. Purpose.

It is the purpose of this article to provide the necessary leadership to anchor the
department of research and development’s planning, policies, goals and actions in
sustainable economic, societal and environmental practices. The adoption and
employment of sustainable practices as a framework for business as usual through
systematic change processes which shall result in concrete outcomes, changes in
multiple functions or portions of the system, and institutionalization of these changes
on an on-going basis to address sustainable agriculture; alternative energy, fuel and
waste management; ecological education, business development, green housing and
buildings; and protection of biodiversity.

(2007, ord 07-161, sec 1.)
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Section 2-37. Sustainability Action Committee.

(a)

(b)

(©

(d)

(e)

®
(8

(h)

()
0)

(k)

There shall be designated within the department of research and development a
sustainability action committee, which shall sit in an advisory capacity to the
director of the department on matters that support a sustainable economy, society
and environment and are within the department’s purview to include energy,
business development, agriculture, tourism, film, community development, climate
change, and other related subjects. The department shall provide support service
to the committee.

Membership and term. The committee shall be composed of five members, who
shall be appointed by the mayor and confirmed by the council. Any member of the
committee may be removed upon recommendation of the mayor and the approval of
the council. Members shall serve a term of five years. However, for the initial
appointment of members, one member shall be appointed for a term of one year,
one for a term of two years, one for a term of three years, one for a term of four
years and one for a term of five years. In addition to the five members, the director
or the director’s designee will serve as an ex-officio member of the committee.

The members shall be broadly representative of the County and shall be selected on
the basis of their knowledge, expertise, proven innovative and technical skills and
ability to network and source cutting edge technologies, with interests in one or
more of the following areas: agriculture, business, energy, tourism, community,
economics, planning, architectural design, community facilitation, environmental
science, and Hawaiian culture.

No member shall be eligible for a second appointment to the committee prior to the
expiration of two years, provided that members appointed for a term of one year or
two years shall be eligible to succeed themselves for an additional term.

No member whose term has expired shall continue to serve on the commission,
except that if no successor has been appointed and confirmed, the member shall
continue to serve for ninety days or until a successor is appointed and confirmed,
whichever comes first.

Any vacancy occurring in the committee shall be filled for the unexpired term.

Not more than a bare majority of the members shall belong to the same political
party.

Members shall receive no compensation but shall be reimbursed for necessary
expenses incurred in the performance of their duties. Necessary expenses maybe
paid in advance as per diem allowance pursuant to chapter 2, article 16 of the
Hawai‘li County Code.

A chairperson shall be elected from its membership annually.

The affirmative vote of a majority of those members present shall be necessary to
make any action valid.

The committee shall have the power to establish its rules of procedure necessary for
the conduct of its business, which rules shall contain the time and place of all
regular meetings, and which shall specify that a quorum shall be a majority of the
members to which the committee is entitled.

2.17 SUPP. 8 (7-2020)



§ 2-37 HAwAI‘T COUNTY CODE

()  No person shall, by reason of occupation alone, be barred from serving as a member
of this committee.

(m) The council shall act to confirm or reject any appointment made to the committee
by the mayor within forty-five days after receiving notice of the appointment from
the mayor. If the council does not confirm or reject any such appointment within
forty-five days, the appointee shall be deemed to have been confirmed.

(2007, ord 07-161, sec 1; am 2020, ord 20-26, secs 1 and 2.)

Section 2-37.1. Duties of the committee.
(a) The sustainability action committee shall make recommendations and support the
department’s integration of planning and implementation of sustainable principles
in its work with communities, businesses and other agencies.
(b) The sustainability action committee shall support and make recommendations to:
(1) Raise awareness of what the term sustainability represents and the guiding
principles of sustainability;

(2) Conduct environmental scans to assess current conditions as they relate to the
guiding principles of sustainability;

(3) Identify a vision for sustainability and recommend solutions; and

(4) Support the development of sustainability actions plans.

(¢) The sustainability action committee shall support, monitor and comment on the
department’s efforts to effectuate sustainable planning, policies, programs, projects
and operations.

(2007, ord 07-161, sec 1.)

Section 2-37.2. Guidelines for committee recommendations.

(a) The sustainability action committee shall apply guiding principles of sustainability
as a framework for identification of issues, research and innovative actions. These
principles shall include:

(1) Reduced dependence upon fossil fuels, extracted underground metals and
minerals;

(2) Reduced dependence on chemicals and other manufactured substances that
can accumulate in nature;

(3) Reduced dependence on activities that harm life-sustaining ecosystems; and

(4) Meeting the hierarchy of human needs fairly and efficiently.

(b) The sustainability action committee shall employ a “systems approach” to identify
upstream root causes and outcomes and shall recommend appropriate research,
planning and implementation initiatives; outcome measures and indicators;
engagements and partnerships as may be necessary to guide the department to
innovative and successful sustainable models that effectuate the purpose of this
article.

SUPP. 8 (7-2020) 2-18



ADMINISTRATION §2-37.2

(¢) The sustainability action committee shall consider the recommendations provided
in the general plan, community development plan ordinances, community visioning
processes and other agencies’ planning documents. Additionally, the committee
shall seek innovative solutions, programs and initiatives based upon sustainable
precepts of native Hawaiian culture and other local, national and international
resources to advance the purpose of this article and seek the necessary technical
and other support required for implementation by the department, other agencies
and the community. The committee shall encourage and participate in the internal
and external network opportunities at the local, state, national and international
levels.

(2007, ord 07-161, sec 1.)

*Editor’s Note: Article 8 was repealed in its entirety and replaced by Ordinance 07-161.
Article 9. Department of Public Works.
Division 1. Organization.

Section 2-38. Director of public works as department head.
There shall be a department of public works headed by a director of public works.
(1983 CC, ¢ 2, art 9, sec 2-38; am 2001, ord 01-108, sec 1.)

Section 2-39. Duties of director of public works.

The director of public works shall be charged with the supervision, direction, and

control of:

(1) The construction, repair, maintenance, and operation of all County buildings,
structures, and grounds, not otherwise delegated to any other department of
the County;

(2) The administration and enforcement of the County construction code that
includes collectively: the construction administrative code; the building code;
the electrical code; the energy conservation code; and the plumbing code, as
well as all ordinances and statutes related to the responsibilities assigned to
the department of public works; and

(3) The administration, control, and operation of all divisions and bureaus of the
department of public works and the appointment, transfer, promotion,
demotion, or dismissal of all necessary personnel.

(1983 CC, ¢ 2, art 9, sec 2-39; am 2001, ord 01-108, sec 1; am 2020, ord 20-61, sec 7.)

Section 2-40. Duties and functions of department.
The department shall be responsible for:
(1) The performance of all matters relating to engineering;
(2) Public and private building construction and inspection;
(3) Public improvements;
(4) Construction, inspection, and maintenance of public highways, bridges,
streets, and sidewalks;
(5) Acquisition of public and private property for public purposes;
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(6)
(7)
(8

Hawarl‘t COuNTY CODE

Design and maintenance of a system of traffic control and devices;
Floodplain management; and

Construction and inspection of all other County projects, except for matters
relating to the department of water supply.

(1983 CC, ¢ 2, art 9, sec 2-40; am 2002, ord 02-56, sec 3; am 2018, ord 18-25, sec 2.)

Section 2-41. Divisions within department.
The department of public works shall be divided under the director into the
following divisions:

(1)

@)

3)

(4)

(®)

Engineering Division. The engineering division is responsible for coordinating
the planning, engineering, and implementation of the highway and drainage
capital improvement projects, coordinating all land surveying, conducting
necessary land rights acquisition, and providing construction inspectional
services.

Traffic Division. The traffic division determines the location, installs,

maintains, and repairs all traffic control facilities and devices and street

lighting systems; is responsible for all traffic engineering in the County;
maintains a traffic education program; and is responsible for the installation,
maintenance, and repair of on- and off-street parking meters.

Building Division. The building division is responsible for public building

construction and inspection; plans, specifications and applications for private

building and construction; plumbing, electrical and building permits; and the
enforcement of all County ordinances related to building, construction and
inspection.

Highway Maintenance Division. The highway maintenance division shall be

responsible for the construction and maintenance of all roads, streets,

highways, footpaths, storm drains, bridges, flood channels, and certain
cemeteries.

Automotive Division. The automotive division shall:

(A) Be responsible for the repair and maintenance of all garage, shop, and
automotive equipment of the County, except such equipment as may be
more practically maintained by the department having control thereof as
determined by the director of public works;

(B) Furnish parts, accessories, gasoline, lubricants, and tires necessary for
the repair for automobiles, trucks, shovels, cranes, graders, sweepers,
compressors, and other such machinery or equipment; and

(C) Be authorized to bill any department, agency, or special fund for
supplies, services, and use of equipment.

(1983 CC, ¢ 2, art 9, sec 2-41; am 1983, ord 83-26, sec 1; am 1985, ord 85-54, sec 2; am
1986, ord 86-119, sec 2; am 1988, ord 88-7, sec 2; am 2001, ord 01-108, sec 1; ord 01-110,

sec 1.)

Division 2. Repealed.
(1983 CC, ¢ 2, art 9, div 2; rep 1983, ord 83-26, sec 2.)
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Article 10. Junior Police Officers.

Section 2-51. Financial aid to parents.

Upon the contingencies and conditions under this section the parents, or the
parent, guardian or custodian of any member of the junior police of the County, shall be
entitled to financial aid in the manner specified:

(1)

@)

In the event that a member of the junior police officers of the County receives
any injury arising out of and in the course of the performance of the member of
the junior police officer’s duties as a junior police officer directing traffic in the
County, including but not limited to the preparation to go on duty such as
changing into uniform or procuring necessary equipment, as well as returning
such equipment, the County shall pay for the cost of necessary medical care
and hospitalization of any such member of the junior police officers of the
County so injured, but in any case not to exceed the sum of $10,000.

In the event that a member of the junior police officers of the County receives
any injury resulting in death arising out of and in the course of the
performance of the member of the junior police officer’s duties as a junior
police officer directing traffic in the County, including but not limited to the
preparation to go on duty, changing into uniform or procuring necessary
equipment, as well as returning such equipment, the County shall pay for the
member of the junior police officer’s funeral expenses, but in any case not to
exceed the sum of $750.

(1983 CC, ¢ 2, art 10, sec 2-51.)

Section 2-52. Reporting of injury; investigation.

Every injury shall be reported immediately or as soon thereafter as practicable by
the injured junior police officer (hereinafter JPO) or the JPO in charge or the parents or
guardian of the injured JPO or the school authorities in charge of the JPO and to the
police department. The police department shall conduct an investigation and submit a
report of the circumstances surrounding the injury or death and the resulting claims to
the mayor. Where the services of a County physician are available, the County
physician’s services shall be utilized.

(1983 CC, ¢ 2, art 10, sec 2-52.)
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Article 11. Department of Parks and Recreation.

Section 2-53. Powers and authority.

The department of parks and recreation shall be responsible for all public parks,
recreational facilities and playgrounds in the County, owned by the County or in its
possession or control, together with all equipment, supplies, and paraphernalia used in
connection with them. The department shall care for the recreational needs in the
County and provide such organized and supervised games and recreation as may be
conducive to the mental, physical and moral development of the people of the County.
Wherever and whenever feasible, the department shall use public school property and
buildings by agreement with the State department of education to the extent that such
property and buildings may be adaptable and available for use in County recreational
programs and purposes.

(1983 CC, ¢ 2, art 11, sec 2-53.)

Section 2-54. Powers and duties of director.

The director of parks and recreation shall have and enjoy all the powers and duties
conferred upon the department by ordinance.
(1983 CC, ¢ 2, art 11, sec 2-54.)

Section 2-55. Deputy director.

The deputy director of the department of parks and recreation shall be appointed
by the director and may be removed by the director.
(1983 CC, ¢ 2, art 11, sec 2-55.)

Section 2-56. Full-time employees.

The director shall employ such full-time employees including professional, clerical,
and others, subject to the availability of appropriated funds, as may be necessary to
carry out the provisions of this article. Full-time employees of the department shall be
employed in accordance with the civil service and personnel compensation laws.

(1983 CC, ¢ 2, art 11, sec 2-56.)

Section 2-57. Part-time and temporary employees.

The director is empowered to appoint, promote, demote, and terminate the
employment and fix the salaries and wages of such part-time or temporary personnel as
are necessary to carry out the purposes of this article.

(1983 CC, ¢ 2, art 11, sec 2-57.)

Section 2-58. Cooperation with other agencies and organizations.

The department of parks and recreation, in the planning, development, and conduct
of its program of public recreation and in scheduling the use of publicly owned lands or
buildings for the conduct of its programs, shall cooperate to the fullest extent possible
with all other duly recognized and generally accepted agencies, groups and
organizations who may desire to use the lands or buildings.

(1983 CC, ¢ 2, art 11, sec 2-58.)
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Section 2-59. Authority to levy charges and fees.

The department of parks and recreation may charge and collect reasonable fees and
charges for the use of parks and recreational grounds, facilities, and equipment, and for
special licenses, permits, concessions, and admissions in accordance with duly
promulgated rules and regulations.

(a) Refunds.

(1) Fees, Charges, and Permits. The department of parks and recreation may
refund fees and charges charged and collected in advance of the time of use
provided that:

(A) The department receives request for refund not less than one working
day before the time of such use.

(B) The request for refund is in writing accompanied by the appropriate
license, permit or other document issued by the department of parks and
recreation authorizing such use.

(C) The amount to be refunded exceeds $2.

(D) The department of parks and recreation may, by contract, require more
stringent provisions for refunds than are contained in this section.

(2) Deposits. The department of parks and recreation may refund surety,
performance, security, clean up, and any other deposits imposed to assure
compliance with State or Federal law, the County Charter, County Code or
County rules and regulations provided that:

(A) The activity is conducted in compliance with provisions of the agreement,
permit or contract.

(B) The facility or equipment is left or returned in a condition substantially
equal to that existing prior to the use.

(C) The deposit or portions thereof may be retained by the department of
parks and recreation to cover the cost of repairing or restoring the
facility or equipment damaged or despoiled as a result of the activity for
which the deposit was imposed.

(b) Notwithstanding any other provisions in this section, the department of parks and
recreation may refund fees, charges and deposits charged and collected in advance
of the time of use where there is no use made of the parks, recreational grounds,
facilities, or equipment because the park, recreational grounds, facilities, or
equipment were unavailable under circumstances beyond the control of the person
who paid such fees, charges or deposits. Requests for refund under this provision
must be made in writing within ten working days of the date that the use was to
have occurred.

(1983 CC, ¢ 2, art 11, sec 2-59.)
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Section 2-60. Power to adopt rules and regulations; penalty.

(a) The director is authorized to adopt reasonable rules and regulations as the director
deems necessary for the conduct of the department’s business as authorized and
prescribed, including rules and regulations for fees and charges, special licenses,
permits, concessions, and admissions for the use of parks and recreational grounds,
facilities and equipment, and for the conduct of all persons while on or using parks
and recreational grounds. All rules and regulations shall be promulgated in
accordance with the Administrative Procedures Act, chapter 91, Hawai‘i Revised
Statutes, and section 13-7, Hawai‘i County Charter and shall have the force and
effect of law.

(b) Any person who violates any rule or regulation promulgated under authority of this
section shall, upon conviction, be fined not more than the sum of $250. Prosecution
in such case shall be as provided by law for the prosecution of misdemeanors.

(1983 CC, ¢ 2, art 11, sec 2-60.)

Article 12. Central Coordinating Agency.

Section 2-61. Designation of agency.

Pursuant to section 46-18, Hawai‘i Revised Statutes, the planning department is
hereby designated the central coordinating agency for the County.
(1983 CC, ¢ 2, art 12, sec 2-61.)

Section 2-62. Duties.

The central coordinating agency shall:

(1) Maintain and continuously update a repository of all laws, rules and
regulations, procedures, permit requirements, and review criteria of all
Federal, State, and County agencies having control or regulatory powers over
land development projects within the County and shall make said repository
and knowledgeable personnel available to inform any person requesting
information as to the applicability of the same to a particular proposed project
within the County.

(2) Study the feasibility and advisability of utilizing a master application form to
concurrently file applications for an amendment to a general plan, change in
zoning, special management area permit, and other permits and procedures
required for land development projects in the County to the extent practicable
with one master application.

(3) Maintain and continuously update a master file for the County of all
applications for building permits, subdivision maps, and land use designations
of the State and County.

(4) When requested by the applicant, the central coordinating agency shall
endeavor to schedule and coordinate, to the extent practicable, any referrals,
public informational meetings, or any public hearings with those held by other
Federal, State and/or County commissions or agencies pursuant to existing
laws pertaining to the County.

(1983 CC, ¢ 2, art 12, sec 2-62.)
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Section 2-63. Adoption of rules.

The central coordinating agency shall adopt necessary rules pursuant to chapters
46 and 91, Hawai‘l Revised Statutes, by December 31, 1977.
(1983 CC, ¢ 2, art 12, sec 2-63.)

Section 2-64. Cooperation with other agencies.

(a) All State and County departments, divisions, agencies, and commissions with
control or regulatory powers over land development projects within the County
shall cooperate with the central coordinating agency in making available and
updating information regarding laws, rules and regulations, procedures, permit
requirements, and review criteria they enforce upon land development projects.

(b) The term “agency” shall have the same meaning as it does in chapter 91, Hawai‘i
Revised Statutes.

(1983 CC, ¢ 2, art 12, sec 2-64.)

Section 2-65. Appeals.

Appeals from actions by the director of planning in the administration of the rules
and regulations adopted pursuant hereto shall be appealable to the planning board of
appeals. An appeal shall be sustained only if the planning board of appeals finds that
the director’s action was based on an erroneous finding of material fact, or that the
director had acted in an arbitrary or capricious manner, or had manifestly abused the
director’s discretion.

(1983 CC, ¢ 2, art 12, sec 2-65)

Article 13. Housing Administration.
Division 1. Hawai‘i County Housing Agency.

Section 2-66. Created; scope of authority.

(a) An agency to be known as the Hawai‘i County housing agency (hereinafter “housing
agency’) is created to provide adequate housing in the County as it deems
necessary.

(b) The housing agency shall consist of all of the members of the council. When the
council acts as the housing agency, its role is limited to public housing policy
formulation and is not charged with the duties of administering housing programs.

(¢) The housing agency may apply for rental payment assistance funds from private,
state, or federal sources.

(1983 CC, ¢ 2, art 13, sec 2-66; am 2014, ord 14-8, sec 1.)

Section 2-67. Purpose of the housing agency.

The purpose of the housing agency is to make housing available in those areas of
the County where the housing agency finds that adequate housing accommodations are
not available.

(1983 CC, ¢ 2, art 13, sec 2-67; am 2014, ord 14-8, sec 1.)
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Section 2-68. Powers of the housing agency.
The housing agency shall have the following powers subject to applicable
limitations of State law:
(1) Obtain loans, insurance and guarantees from the State or the United States,
or subsidies from either as applicable; and
(2) Enter into agreements, as applicable, with appropriate officials of any agency
or instrumentality of the United States in order to induce such official to
make, insure, or guarantee mortgage loans under the provisions of the
National Housing Act, as amended.
(1983 CC, ¢ 2, art 13, sec 2-68; am 2014, ord 14-8, sec 1.)

Division 2. Office of Housing and Community Development.

Section 2-69. Housing administrator created; office of housing and

community development established.

(a) There shall be a housing administrator who shall be appointed by the mayor and
may be removed by the mayor.

(b) The office of housing and community development shall consist of the housing
administrator and necessary staff. The housing administrator shall oversee and
supervise the operations of the office of housing and community development.

(1983 CC, ¢ 2, art 13, sec 2-69; am 2014, ord 14-8, sec 1.)

Section 2-70. Powers of housing administrator.

In order to carry out the purposes of this article, the housing administrator may:

(1) Develop and construct dwelling units, alone or in partnership with developers;

(2) Provide assistance and aid to a public agency or person in developing and
constructing new housing and rehabilitating old housing for the elderly of low
income, other persons of low income, and persons displaced by any
governmental action, by making long-term mortgage or interim construction
loans available;

(3) Contract with any eligible bidders to provide for construction of urgently
needed housing for persons of low income;

(4) Make a direct loan to any qualified buyer for the down payment required by a
private lender to be made by the borrower as a condition of obtaining a loan
from the private lender in the purchase of residential property;

(5) Sell or lease completed dwelling units;

(6) Assist in the leasing of private and public dwellings;

(7) Acquire and utilize public and private lands for the purposes of this article;

(8) Provide interim construction loans to partnerships of which it is a partner and
to developers whose projects qualify for federally assisted project mortgage
insurance, or other similar programs of Federal assistance for persons of low
income;

(9) Prepare documents for the housing agency to apply for and utilize private,
Federal, and State rental payment assistance funds;
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(10) Provide County funds for rental payment assistance for private and public
dwellings; and
(11) Adopt such rules pursuant to chapter 91, Hawai‘i Revised Statutes, as are
necessary to carry out the purposes of this article.
(1983 CC, ¢ 2, art 13, sec 2-70; am 2014, ord 14-8, sec 1.)

Section 2-71. Duties of housing administrator.

(a) The housing administrator shall have direct responsibility for the administration
and operation of the County housing programs and shall be under the direct
supervision and control of the mayor. The housing administrator shall have the
authority and responsibility to staff the office of housing and community
development with necessary personnel to carry out the purposes of this article. It
shall be the duty of the housing administrator to coordinate operations and
programs of the office of housing and community development with the applicable
housing plans and programs of the State and Federal governments.

(b) All programs and contracts with the Federal government to carry out the purposes
of this article shall be prepared by the housing administrator and transmitted to
the council for approval.

(¢) The housing administrator shall provide clerical support for meetings of the
housing agency.

(1983 CC, ¢ 2, art 13, sec 2-71; am 2014, ord 14-8, sec 1.)

Division 3. Funds and Contracts.

Section 2-72. Federal funds.

If, in exercising any of its powers, the housing agency or office of housing and
community development acquires funds from the Federal government, a separate
account for such funds shall be established and no commingling of such funds with
other funds shall take place.

(1983 CC, ¢ 2, art 13, sec 2-72; am 2014, ord 14-8, sec 1.)

Section 2-73. Signing of contracts.

All instruments and documents relating to the housing programs of the County
shall be signed by the mayor as authorized by the Charter. Any and all contracts with
the United States department of housing and urban development shall be submitted to
the housing agency for its approval and any such contract shall be executed by the
mayor as authorized by the Charter.

(1983 CC, ¢ 2, art 13, sec 2-73; am 2014, ord 14-8, sec 1.)

Section 2-74. Revolving fund created.

There is established a special revolving fund entitled the County housing program
revolving fund to be maintained by the director of finance.
(1983 CC, c 2, art 13, sec 2-74.)
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Section 2-75. Use of the County housing program revolving fund.
(a) The County housing program revolving fund shall be utilized for the following:

(1)
2

3)

(4)
(®)

(6)
()
8

©)

Planning, design, and development of affordable housing units either by the
County or by non-profit housing development partners;

Exercising the buy-back option running in favor of the County contained in
any conveyance document and to pay the costs of maintaining, repairing,
renting, or reselling units purchased by the County pursuant thereto;
Acquisition of vacant land for use as affordable housing, that may be
developed by the County or with non-profit partners;

Acquisition of existing structures for use as affordable housing;
Rehabilitation of existing structures currently in use as affordable housing or
acquired by the County to use for affordable housing;

Infrastructure to support affordable housing development;

Subsidies, grants, and loans to support very low-income, lower-income, and
moderate-income households with upfront costs for rental units or mortgage
financing;

Subsidies, grants, and loans to support very low-income, lower-income, and
moderate-income households with rental assistance or mortgage payments to
prevent houselessness or foreclosure; or

Purchasing of deed restrictions on private properties limiting resale to
qualified buyers at resale values for lower-income and moderate-income
households in perpetuity as established by the office of housing and
community development administrative rules.

(b) Any interest earned by the fund and any advanced costs that are recovered from
housing project funds shall be returned to the revolving fund.

(¢) Whenever used in this section, unless the context otherwise requires;
“Lower-income household” means households with incomes from 50% to 80% of the
area median income.

“Moderate-income household” means households with incomes from 80% to 120% of
the area median income.

“Very low-income household” means households with incomes from 0% to 50% of
the area median income.

(1983 CC, ¢ 2, art 13, sec 2-75; am 1993, ord 93-33, sec 1; am 2014, ord 14-68, sec 2; am

2022, ord 22-80, sec 1.)
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Section 2-75.1. Housing special funds.

(a) There are created and established housing special funds to be known as the:
(1) Kula‘imano Elderly Rental Housing Special Fund.

(2) ‘Ouli Ekahi Rental Housing Special Fund.

(b) All income generated from each rental housing project shall be deposited into its
respective housing special fund to be expended by the housing administrator solely
for the operation, maintenance and improvement of that particular rental housing
project.

(¢) The housing administrator shall be responsible for the administration of all
housing special funds in accordance with prescribed laws and procedures applicable
to the expenditure of County funds.

(1995, ord 95-149, sec 1.)

Article 14. Mass Transit Agency.

Section 2-76. Creation.

For the purpose of providing mass transit service in the County whether directly,
jointly, or under contract with private parties, an agency to be known as the mass
transit agency is created in order to implement chapter 51, Hawai‘i Revised Statutes.
(1983 CC, ¢ 2, art 14, sec 2-76; am 2004, ord 04-58, sec 3.)

Section 2-77. Mass transit administrator created.

There shall be a mass transit administrator. The position of mass transit
administrator shall be in the civil service and shall be filled through civil service
recruitment procedures based on merit.

(1983 CC, ¢ 2, art 14, sec 2-77; am 2004, ord 04-58, sec 3.)

Section 2-78. Duties of mass transit administrator.

The mass transit administrator shall have direct responsibility for the
administration and operation of County mass transit service, whether such service is
provided directly, jointly, or under contract with private parties. The mass transit
administrator shall be under the direct supervision and control of the managing director
and shall have the authority to staff the agency with necessary personnel to carry out
the purposes of the agency.

(1983 CC, ¢ 2, art 14, sec 2-78; am 2004, ord 04-58, sec 3.)

2-28.1 SUPP. 13 (1-2023)



Hawarl‘t COuNTY CODE

This page intentionally left blank.

SUPP. 13 (1-2023) 2-28.2



ADMINISTRATION §2-78.1

Section 2-78.1. Authority to adopt rules and regulations.

The agency is authorized to adopt reasonable rules and regulations as the agency
deems necessary for the administration of the conduct of the agency’s business,
including rules and regulations for fees and charges for permits for interior
advertisements on buses. Rules shall be promulgated pursuant to Chapter 91, Hawai‘l
Revised Statutes, as amended.

(2007, ord 07-85, sec 1.)

Article 15. Code of Ethics.

Section 2-79. Purpose.
The purposes of this article are to:
(1) Prescribe standards of conduct for the guidance of County officers and
employees;
(2) Prohibit certain conduct involving County officers and employees; and
(3) Set forth the procedure for the interpretation of ethics problems of County
officers and employees.
(1983 CC, ¢ 2, art 15, sec 2-79.)

Section 2-80. Interpretation of article.

This article shall be liberally construed to promote high standards of ethical
conduct in County government.
(1983 CC, ¢ 2, art 15, sec 2-80.)

Section 2-80.1. Distribution of mass mailings prohibited during campaign.

(a) Newsletters, brochures, legislative summaries, or other mass mailings of material
designed to support a candidate’s nomination, including electioneering
communications as defined in section 11-341, Hawai‘l Revised Statutes, shall not be
circulated at public expense by:

(1) An incumbent council member within six months prior to any County election,
or after any member has filed nomination papers, whichever comes first;

(2) Any current employee or official of the County within six months prior to any
County election, or after filing nomination papers, whichever comes first;

(3) The incumbent mayor within six months prior to an election which the mayor
may be re-elected, or after the incumbent mayor has filed nomination papers,
whichever comes first; or

(4) The incumbent prosecuting attorney within six months prior to an election
which the prosecuting attorney may be re-elected, or after the incumbent
prosecuting attorney has filed nomination papers, whichever comes first.

This excludes public funds received by candidates from the Hawai‘i election

campaign fund, pursuant to section 11-421, Hawai‘i Revised Statutes.
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(b) Any violation of this section constitutes use of government funds for campaign
purposes, and shall be subject to any penalty, as authorized by law, including an
administrative fine not to exceed $1,000, for each violation, as the board of ethics
may determine.

(2008, ord 08-49, sec 1; am 2012, ord 12-43, sec 1.)

Section 2-81. Applicability.

This article shall apply to every officer or employee of the County. For the purposes
of this article, any person nominated for elected office or appointed but not confirmed as
administrative head of any agency or as a member of any board or commission shall be
considered an officer.

(1983 CC, ¢ 2, art 15, sec 2-81.)

Section 2-82. Definitions.

As used in this article:

“Agency” means the County of Hawai‘i and any other governmental unit of the
County.

“Board” means the board of ethics.

“Business” includes a corporation, a partnership, a sole proprietorship, a trust or
foundation, or other individual organization carrying on a business, whether or not
operated for profit.

“Compensation” means any money, thing of value, or economic benefit conferred on
or received by any person in return for services rendered or to be rendered by oneself or
another.

“Controlling interest” means an interest in a business or other undertaking which
is sufficient in fact to control, whether the interest be greater or less than fifty percent.

“Employee” means any person, except an officer, employed by the County or any
agency thereof but the term shall not include an independent contractor.

“Financial interest” means an interest held by an individual, the individual’s
spouse, or dependent children which is:

(1) An ownership interest in a business.

(2) A creditor interest in an insolvent business.

(3) An employment, or prospective employment for which negotiations have begun.

(4) An ownership interest in real or personal property.

(5) A loan or other debtor interest.

(6) A directorship or officership in a business.

“Immediate family” means the employee’s or officer’s spouse, siblings, children,
grandchildren, or parents.

“Officer” includes the following:

(1) The mayor, members of the council, and all other elected officials of the

County;

(2) Any person appointed as the administrative head of any agency of the County;

(3) The first deputy or first assistant to the administrative head of any agency of

the County;

SUPP.1 (1-2017) 2-30



ADMINISTRATION § 2-82

(4) Any person appointed as a member of a board or commission specifically
provided for in the Charter, but not including boards and commissions having
only advisory powers and functions;

(5) Any person appointed as a member of any board or commission not specifically
provided for in the Charter, but not including boards and commissions having
only advisory powers and functions;

(6) The managing director and deputy managing director.

“Official act” or “official action” means a decision, recommendation, approval,
disapproval, or other action, including inaction, which involves the use of discretionary
authority.

“Official authority” includes administrative or legislative powers of decision,
recommendation, approval, disapproval, or other discretionary action.

(1983 CC, ¢ 2, art 15, sec 2-82; am 2002, ord 02-109, sec 2; am 2007, ord 07-132, sec 1;
am 2015, ord 15-103, secs 1 and 2.)

Section 2-83. [Former] Repealed.
(1983 CC, ¢ 2, art 15, sec 2-83; rep 2002, ord 02-109, sec 3.)

Section 2-83. Fair treatment.

(a) Officers and employees of the County, while discharging their duties and dealing
with the public, shall adhere to the following precepts:

(1) All public property and equipment are to be treated as a public trust and are
not to be used in a proprietary manner or for personal purposes without proper
consent.

(2) No person in a supervisory capacity shall engage in personal or business
relationships with subordinates, which might intimidate said subordinates in
the discharge of their official duties.

(3) All persons shall be treated in a courteous, fair, and impartial manner.

(b) No officer or employee shall use or attempt to use the officer’s or employee’s official
position to secure or grant unwarranted privileges, exemptions, advantages,
contracts, or treatment, for oneself or others, including but not limited to the
following:

(1) Seeking other employment or contract for services for oneself by the use or
attempted use of the officer’s or employee’s office or position.

(2) Accepting, receiving, or soliciting compensation or other consideration for the
performance of the officer’s or employee’s official duties or responsibilities
except as provided by law.

(3) Soliciting, selling, or otherwise engaging in a substantial financial transaction
with a subordinate or a person or business whom the officer or employee
inspects or supervises in the officer’s or employee’s official capacity.

(4) Using County property, facilities, equipment, time, or personnel for private
business, campaign purposes, or for any purpose other than for a public
purpose.
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(c) An officer or employee of the County, or a business in which an officer or employee
or the officer or employee’s immediate family has a controlling interest, may
contract for goods or services with any County agency provided that:

(1) The nature of the relationship between the officer or employee and the County
1s provided in full disclosure to the agency seeking goods or services as part of
the bid for a contract or response to a request for proposals; and

(2) The officer or employee has obtained an opinion from the board that there is
no conflict of interest resulting from the officer or employee’s position with the
County. A board opinion shall continue to satisfy this requirement until a
change occurs in the financial interest or role of the County officer, employee,
or the officer or employee’s affected immediate family member, in the business
or undertaking with which the contract is concerned. In the event an opinion
by the board was not obtained in advance of submitting a bid, the officer or
employee shall instead submit a copy of a letter or petition requesting review
by the board.

A contract shall be void if an officer or employee fails to comply with these

disclosure requirements or if the board finds there is a conflict of interest or any

preferential treatment involved.

(d) Nothing herein shall be construed to prohibit an officer from introducing bills and
resolutions, serving on committees or from making statements or taking action in
the exercise of the officer’s legislative functions. Every officer shall file a full and
complete public disclosure of the nature and extent of the interest or transaction
which the officer believes may be affected by legislative action.

(2002, ord 02-109, sec 4; am 2015, ord 15-103, sec 3.)

Section 2-84. [Former] Repealed.
(1983 CC, c 2, art 15, sec 2-84; rep 1983, ord 83-7, sec 2.)

Section 2-84. Conflicts of interests.
(a) No officer or employee shall take any official action directly affecting:
(1) A business or other undertaking in which that officer or employee has a
substantial financial interest;
(2) A private undertaking in which the officer or employee is engaged as legal
counsel, advisor, consultant, or representative, or other agency capacity; or
(3) A business or undertaking in which the employee knows or has reason to know
that a brother, a sister, a parent, an emancipated child, or a household
member has a substantial financial interest, provided that the financial
interests of these individuals shall not include those of any spouse or child.
A department head who is unable to be disqualified on any matter described in
items (1), (2), and (3) above will not be in violation of this subsection if the
department head has complied with the disclosure requirements of section 2-91.1.
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A person whose position on a board, commission, or committee is mandated by
statute, charter, code, or resolution to have particular qualifications shall only be
prohibited from taking official action that directly and specifically affects a business
or undertaking in which that person has a substantial financial interest; provided
that the substantial financial interest is related to the member’s particular
qualifications.

No officer or employee shall acquire financial interests in any business or other

undertaking which that officer or employee has reason to believe may be directly

involved in official action to be taken by the officer or employee.

No officer or employee shall represent private interests in any legal action or

proceeding against the County or appear on behalf of private interests before any

agency, except as otherwise provided by law; provided:

(1) This prohibition shall not apply to a County employee or officer who is an
architect, landscape architect, surveyor, or engineer registered as such under
the provisions of chapter 464, Hawai‘li Revised Statutes, with respect to the
affixing by such registered professional of such person’s registered stamp to
any plans, specifications, drawings, etc., to be submitted to the County for
permits for such person’s principal residence or that of members of such
person’s immediate family; provided, that the stamp is accompanied by a
signed statement that the work was prepared by the person stamping the
document or under such person’s supervision; and provided further, that the
registered professional may not, in the capacity of a County employee or
officer, review, approve or otherwise act upon the plans, specifications,
drawings, etc., such person has stamped; and

(2) No officer or employee shall be denied the right to appear before any agency to
petition for redress of grievances caused by any official act or action affecting
such person’s personal rights, privileges, or property, including real property.

Notwithstanding any provision of this article to the contrary, a member of any

board, commission, or committee may appear on behalf of private interests before

agencies other than the board, commission, or committee on which such person
serves.

(2002, ord 02-109, sec 4; am 2015, ord 15-103, sec 4.)

Section 2-85. [Former] Repealed.
(1983 CC, ¢ 2, art 15, sec 2-85; rep 2002, ord 02-109, sec 3.)

Section 2-85. Contracts.

(a)

A County agency may enter into a contract involving services or property or to
procure or dispose of goods or services, or for construction, with an officer, an
employee, or a business in which an officer or an employee or the officer or
employee’s immediate family has a controlling interest, provided the provisions in
section 2-83, subsection (c) have been met, and further provided:
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(1) The contract is awarded by competitive sealed bidding pursuant to the state
public procurement code; or
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(2) The contract is awarded by competitive sealed proposal pursuant to the state
public procurement code.

Upon award of any such contract, the director of finance shall post notice of the

award, which notice shall include the information provided pursuant to section

2-83, subsection (c).

(b) A County agency shall not enter into a contract with any person or business which
is represented by a person who was an employee of the agency within the preceding
two years and who participated while in County office or employment in the matter
with which the contract is directly concerned or who personally participated in a
decision making capacity in similar matters before the agency.

(2002, ord 02-109, sec 4; am 2015, ord 15-103, sec 5.)

Section 2-85.1. Contracts voidable.

In addition to any other penalty provided by law, any contract entered into by the
County in violation of this article is voidable on behalf of the County; provided that in
any action to avoid a contract pursuant to this section the interests of third parties who
may be damaged thereby shall be taken into account, and the action to void the
transaction is initiated within sixty days after the determination of a violation under
this article. The corporation counsel shall have the authority to enforce this provision.
(2002, ord 02-109, sec 4.)
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Section 2-86. Informal advisory opinions.

(a) Inquirer’s Conduct. Any County officer or employee may petition the board for an
informal advisory opinion concerning their own conduct by writing to the board.
This opinion shall be informal in nature and all proceedings involving the
investigation and deliberation of such inquiry shall, upon the request of the County
officer or employee involved, be confidential, provided, the board determines that
personal matters affecting the privacy of the County officer or employee are to be
considered.

Upon receipt of the petition, the board:

(1) May investigate the matter on a confidential basis. The officer or employee
involved shall comply with the informal advisory opinion issued by the board.

(2) Through its chairman, shall notify the County officer or employee involved and
shall request a statement indicating whether or not the officer or employee
wishes a closed hearing.

(b) Alleged Conduct of Someone Other than Inquirer. Any person or the board itself
may petition the board for an informal advisory opinion on an alleged violation of
the code of ethics by an officer or employee. The petition shall be filed within six
years of the alleged violation. A petition shall be deemed to have been filed when it
1s received by the board or when a majority of the members to which the board is
entitled sign the petition. Nothing herein shall bar proceedings against a person
who, by fraud or other device, prevents the discovery of a violation of the code of
ethics. This opinion shall be informal in nature and all proceedings involving the
investigation and deliberation of such inquiry shall, upon the request of the County
officer or employee involved, be confidential, provided, the board determines that
personal matters affecting the privacy of the County officer or employee are to be
considered.

Upon receipt of the petition, the board:

(1) Through its chairman, shall notify the County officer or employee involved and
shall request a statement indicating whether or not the officer or employee
wishes a closed hearing.

(2) Shall notify the officer or employee against whom a charge is received and
afford the officer or employee an opportunity to explain the conduct alleged to
be in violation of this article. The board may investigate, after compliance with
this section, such charges and render an informal advisory opinion on the
alleged conduct. The officer or employee involved shall comply with the
informal advisory opinion issued by the board.

(¢) Any petition filed under this section shall be submitted in duplicate and shall
contain:

(1) The name, address and telephone number of the petitioner;

(2) A statement of the nature of petitioner’s interest including reasons for the
submission of the petition;

(3) The specific provision of the code of ethics in question;

(4) A complete statement of facts;

(5) A statement of the position or contention of the petitioner; and
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(6) A memorandum of authorities, containing a full discussion of the reasons in
support of such position or contention.
Any petition which does not substantially comply with the foregoing requirements

may be rejected. In addition, the board may, for good cause, reject any petition.
(1983 CC, ¢ 2, art 15, sec 2-86; am 1997, ord 97-29, sec 1.)

Section 2-87. Formal opinions.

(a)

(b)

(©

(d)

(e)

If the officer or employee fails to comply with the informal advisory opinion
mentioned in section 2-86, the board may, in its discretion, institute proceedings for
a formal opinion. It may institute such proceedings by serving a copy of the charge
and a further statement of the alleged violation by certified mail upon the alleged
violator. The officer or employee shall have twenty days after service thereof to
respond in writing to the charge and statement.
The board shall set a time and place for a hearing, giving notice to the complainant
and the alleged violator. All parties shall have an opportunity:
(1) To be heard;
(2) To subpoena witnesses and require the production of any books or papers
relative to the proceedings;
(3) To be represented by counsel; and
(4) To have the right of cross-examination.
All witnesses shall testify under oath and the hearings shall be closed to the public
upon the request of the County officer or employee involved, for closed hearing. The
board shall not be bound by the strict rules of evidence but the board’s findings
must be based upon competent and substantial evidence. All testimony and other
evidence taken at the hearing shall be recorded. Copies of transcripts of such record
shall be available only to the complainant and the alleged violator at their own
expense, and the fees therefor shall be deposited in the County’s general fund.
Prior to any hearing, the board, through its chairman, shall notify the County
officer or employee involved and shall request of the County officer or employee a
statement indicating whether or not the County officer or employee wishes a closed
hearing.
After the hearing the board shall issue a formal opinion on the alleged conduct
which shall be given to the alleged violator. A decision of the board pertaining to
the conduct of any officer or employee shall be in writing and signed by three or
more of the members of the board.

(1983 CC, ¢ 2, art 15, sec 2-87.)

Section 2-88. Disposition after issuance of formal opinion.

(a)

With respect to officers removable only by impeachment, if there is no compliance of
a formal opinion issued against an officer removable only by impeachment, the
board shall issue a complaint and refer the matter to the council. The complaint
must contain a statement of the facts alleged to constitute the violation. If within
thirty days after the referral the council has neither formally declared that the
charges contained in the complaint are not substantial nor instituted hearings on
the complaint, the board shall make public the nature of the charges but it shall
make clear that the merits of the charges have never been formally determined.
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(b) With respect to employees and officers other than officers removable only by
impeachment, if there is no compliance of a formal opinion against an employee and
officer other than an officer removable only by impeachment, the board shall issue
a complaint and refer the matter to the appointing authority having the power to
discipline the employee. The complaint must contain a statement of the facts
alleged to constitute the violation. Hearings shall be in accordance with chapter 91,
Hawai‘l Revised Statutes, except that every hearing shall be private, and no record
of the proceedings shall be released to the public prior to its conclusion. Judicial
review of decisions, orders and rulings adverse to the employee shall be in
accordance with chapter 91, Hawai‘li Revised Statutes.

(¢) Ifitis found that no violation of subsection (b) of this section has occurred, the
appointing authority shall not make the record of the proceedings public. If it is
found that a violation has occurred, the appointing authority may make its findings
and the record of the proceedings public, taking into account the seriousness of the
violation.

(1983 CC, ¢ 2, art 15, sec 2-88.)

Section 2-89. Cooperation with County agencies.

The commission may request and shall receive from every department, division,
board, bureau, commission or other agency of the County cooperation and assistance in
the performance of its duties. In addition, if the board’s decision requires action by any
agency, the board may request that such agency report its action within thirty days
from the date of the request for action.

(1983 CC, c 2, art 15, sec 2-89.)

Section 2-90. Confidentiality.

(a) Any board member, including the individual making the charge, who divulges
information concerning the charge prior to the issuance of the complaint by the
board mentioned in section 2-88 and section 2-89 or if the investigation discloses
that the complaint should not be issued by the board, at any time divulges any
information concerning the original charge, or divulges the contents or disclosures
except as permitted by the board, shall be guilty of a misdemeanor which shall be
punishable by a fine of not more than $500. If a board member is in violation of this
section, the board member may be subject to dismissal from this board.

(b) This prohibition shall not apply to meetings open to the public.

(1983 CC, ¢ 2, art 15, sec 2-90.)

Section 2-91. Appointing authority’s power to discipline.

In addition to any other powers the appointing authority may have to discipline
employees, the appointing authority may reprimand, put on probation, demote, suspend
or discharge an employee found to have violated the standards of this article.

(1983 CC, c 2, art 15, sec 2-91.)
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Section 2-91.1. Financial disclosures and disclosures of interest.
(a) Definitions. The following words used in this section shall have the respective
meanings in this section:

(b)

(©

(1)

2)
3)

(4)

“Candidate” has the meaning given it by section 11-191(3),* Hawai‘i Revised

Statutes;

“Elective” means all elective offices of the County of Hawai‘;

“Income” means gross income defined by section 61 of the Internal Revenue

Code of 1954;

“Regulatory employee” means:

(A) Supervisors of inspectors employed by the department of public works
and department of environmental management;

(B) Inspectors employed by the department of public works and department
of environmental management;

(C) Supervisors of liquor control investigators;

(D) Liquor control investigators;

(E) Buyers and purchasing agents;

(F) Supervisors of real property tax appraisers;

(G) Real property tax appraisers;

(H) Planners employed by the planning department;

(I)  Supervisors of inspectors employed by the department of water supply;

(J) Inspectors employed by the department of water supply;

(K) The legislative auditor.

Filing of financial disclosures.

(1)

2)

3)

Candidates to Office. All candidates for elective office for the County of
Hawai‘i shall file a financial disclosure as provided herein within ten working
days after the deadline for filing as a candidate for office.

Officers. All officers shall file a financial disclosure as provided herein within
twenty working days after taking the oath of office or within twenty working
days after the effective date of this section and annually thereafter on or
before January 31 of each year until the end of the term of office.

If an officer is re-elected to office or reappointed to office for a new term,
the foregoing requirement for filing financial disclosures shall be observed.
Regulatory Employees. All regulatory employees shall file a financial
disclosure as provided herein on or before January 31, 1984, and thereafter
biennially on or before January 31 of the biennium year. Persons becoming
regulatory employees on or after January 31, 1984, shall file the initial
financial disclosure as provided herein within thirty working days of
commencement of employment or term of office.

The disclosure of financial interests shall state the financial interests of the person
disclosing, whether held in the person’s name or by any other person for the person
disclosing’s use and benefit, and shall include:

1)

The source, nature, and amount of all income of $1,000 or more received
during the preceding calendar year; provided that information that may be
privileged by law need not be disclosed.
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(2)

3)

(4)

(®)

(6)
(7)

()

Hawarl‘t COuNTY CODE

The name of each creditor to whom the value of $3,000 or more was owed
during the preceding calendar year and the original amount and amount
outstanding; provided that debts arising out of retail installment transactions
for the purchase of consumer goods need not be disclosed.

The amount and identity of every ownership or beneficial interest held during
the disclosure period in any business having a value of $5,000 or more, or
interest equal to ten percent or more of the ownership of the business and, if
the interest was transferred during the preceding calendar year, the date of
the transfer; provided that an interest in the form of an account in a Federal
or State regulated financial institution, an interest in the form of a policy in a
mutual insurance company, or individual items in a mutual fund or a blind
trust, if the mutual fund or blind trust has been disclosed pursuant to this
paragraph, need not be disclosed.

Every officership, directorship, trusteeship, or other fiduciary relationship
held in a business during the preceding calendar year, the term of office and
the annual compensation.

A description of all real property in which the person now holds, or held during
the preceding calendar year, an interest valued at $5,000 or more, its tax map
key, street address, and fair market value, and, if the interest was acquired or
transferred during the preceding calendar year, the consideration paid or
received for the interest and the name of the person or entity paying or
receiving the consideration.

The amount and identity of all creditor interests in an insolvent business held
during the preceding calendar year having a value of $5,000 or more.

The names of clients personally represented before County agencies, except in
ministerial matters, for a fee or compensation during the preceding calendar
year and the names of the County agencies involved.

On any item which calls for the stating of a dollar amount, this value may be
reported by using an appropriate letter code as follows:

(A) Less than $1,000;

(B) At least $1,000 but less than $10,000;

(C) At least $10,000 but less than $50,000;

(D) At least $50,000 but less than $100,000;

(E) At least $100,000 but less than $300,000;

(F) At least $300,000 but less than $700,000;

(@) Atleast $700,000 but less than $1,000,000;

(H) More than $1,000,000.

(d) Filing requirements.

(1)
@)

All public financial disclosures shall be filed with the office of the County
clerk. All confidential disclosures shall be filed with County board of ethics.
The form for all public financial disclosures shall be as prescribed by the
County clerk. The forms for confidential disclosures shall be as prescribed by
the County board of ethics.
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(3) Any officer or regulatory employee of the County shall file a financial
disclosure as prescribed herein ten working days before an officer is to leave
office or a regulatory employee is to terminate employment with the County.
This requirement will also include transfer of an officer or regulatory employee
from the County to either the State or Federal governments, or the transfer of
an officer or regulatory employee to a County position for which financial
disclosure 1is not required.

The financial disclosure statements of the following persons shall be public record

and may be opened for inspection by the public during office hours of the County

clerk:

(1) All candidates for elective office.

(2) All elected officers.

(3) The administrative heads of the County agencies and their first deputies.

(4) The managing director and deputy managing director.

All other financial disclosure statements required to be filed under this section
shall be confidential and accessible only by action of the board of ethics.

Penalty.

(1) Officers and regulatory employees subject to section 2-91.1(b).

Any officer or regulatory employee of the County who fails to file a financial
disclosure as required in this section shall be subject to the provisions of
section 2-91 hereof relating to noncompliance.

(2) Any candidate who fails to file a financial disclosure as prescribed herein shall
be guilty of a misdemeanor and subject to a fine of $1,000 and imprisonment of
one year.

Notwithstanding any other disclosures filed under this section, it shall be

incumbent upon all employees or officers of the County to make a full disclosure in

writing to their appointing authority or to the council in the case of an elective
officer, whenever the employee or officer possesses or acquires any interests,
financial or otherwise, that might reasonably tend to create a conflict with the
public interest in the performance of the public duties and responsibilities of the
officer or employee. Any member of the council who knows he or she has a personal
interest, direct or indirect, in any action proposed or pending before the council
shall immediately disclose such interest.

A copy of any disclosure of interest filed under this subsection shall be filed by
the employee or officer with the County clerk which shall be a matter of public
record.

(1983 CC, ¢ 2, art 15, sec 2-91.1; am 1983, ord 83-7, sec 1; am 1985, ord 85-35, sec 1; am
1999, ord 99-54, sec 1; am 2002, ord 02-109, sec 5; am 2005, ord 05-41, sec 1; am 2007,
ord 07-131, sec 1; am 2008, ord 08-50, sec 2.)

* Editor’s Note: Section 11-191, Hawai‘i Revised Statutes, was repealed.
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Section 2-91.2. Post-employment.

(a)

(b)

(c)
(d)

(e)

(®)

No former officer or employee shall disclose any information which by law is not

available to the general public and which the officer or employee acquired in the

course of this person’s official duties, nor shall the former officer or employee use
such information for this person’s personal gain or for the benefit of any other
person. A former officer or employee may, however, disclose such information if
requested by authorized governmental personnel, for official purposes.

No former officer or employee shall, within twelve months after the termination of

the former officer or employee’s employment or term of office with the County,

assist and/or represent any person or business or act in a representative capacity
for a fee, compensation, or other consideration, or otherwise act for the former
officer or employee’s own personal economic gain, in relation to any specific case,
proceeding, contract, application, or pending legislation with which the former
officer or employee, in the course of the former officer or employee’s official duties
with the County:

(1) Had been directly concerned;

(2) Had under active consideration; or

(3) Had obtained information which by law is not available to the general public.
For the purposes of this section, “represent” means to engage in direct

communication on behalf of any person or business with a councilmember, a council

employee, a particular County board, commission or agency, or their employees.

A former officer or employee may, however, assist a governmental entity in
relation to such matters if requested by authorized governmental personnel for
official purposes.

Nothing in this section shall prohibit any agency of the County from contracting

with the former officer or employee to act on matters on behalf of the County.

Any fee, gift, profit, or other compensation received by a former officer or employee

in violation of (a) or (b) above shall be forfeited to the County. The corporation

counsel is authorized to take all measures necessary to recover such compensation.

In addition to any other penalty provided by law, whenever any former officer or

employee has obtained, or assisted any other person to obtain, favorable County

action and the former officer or employee violated (a) or (b) above in the course of
the obtaining of such action, the County may void such action, provided that the

County shall act to void the action within sixty days of its discovery of the violation

and shall, insofar as possible, avoid damaging the interests of innocent third

parties.

The board of ethics is hereby empowered to receive petitions from, and render

informal and formal advisory opinions to:

(1) Former officers or employees who request advisory opinions regarding their
own conduct in relation to this section. A former officer or employee whose
employment may violate the provisions of this section shall request an
informal advisory opinion from the board prior to accepting or engaging in
such employment; or
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Any member of the public concerning the conduct of a former officer or
employee.
The board may initiate an investigation to determine whether the conduct of a

former officer or employee is in violation of this section.

(g) A former officer or employee shall not be deemed in violation of this section with
respect to conduct which conforms to an advisory opinion of the board, and none of
the sanctions of this section may be applied to such conduct.

(1984, ord 84-55, sec 1; am 1996, ord 96-69, sec 1.)

Section 2-91.3. Lobbyist registration.
(a) Definitions. When used in this section:

ey

2)
3

4

®)

(6)

(7

®)

“Administrative action” means the proposal, drafting, consideration,
amendment, enactment, or defeat by any administrative agency of any matter
pending or proposed before the administrative agency, except ministerial
matters.

“Administrative agency” means a commission, board, agency, or other body, or
official in the County government that is not a part of the legislative branch.
“Contribution” means a gift, subscription, forgiveness of a loan, advance, or
deposit of money, or anything of value and includes a contract, promise, or
agreement, whether or not enforceable, to make a contribution.

“Expenditure” means a payment, distribution, forgiveness of a loan, advance,
deposit, or gift of money, or anything of value and includes a contract, promise,
or agreement, whether or not enforceable, to make an expenditure. It does not
include the expenses of preparing written testimony and exhibits for a hearing
before the council or an administrative agency.

“Legislative action” means the sponsorship, drafting, introduction,
consideration, modification, enactment, or defeat of any bill, resolution,
amendment, report, nomination, appointment, or any other matter pending or
proposed in the council.

“Lobbyist” means any individual engaged for pay or other consideration who
spends more than five hours in any month or $275 in any six-month period for
the purpose of attempting to influence legislative or administrative action by
communicating or urging others to communicate with public officials.
“Lobbying” means communicating directly or through an agent, or soliciting
others to communicate, with any official in the legislative or executive branch,
for the purpose of influencing any legislative or administrative action.
“Person” means a corporation, individual, union, association, firm, sole
proprietorship, partnership, committee, club, or any other organization, or a
representative of a group of persons acting in concert.

(b) Registration of Lobbyists, Requirements.

1)

Every lobbyist shall file a registration form with the County clerk within five
days of becoming a lobbyist.
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(2) Each lobbyist shall provide and certify the following information:

(A)

(B)

©)

The name, mailing address, and business telephone number of the
lobbyist.

The name and principal place of business of each person by whom the
lobbyist is retained or employed or on whose behalf the lobbyist appears
or works and a written authorization to act as a lobbyist from each
person by whom the lobbyist is employed or with whom the lobbyist
contracts.

The subject areas on which the lobbyist expects to lobby.

(3) A lobbyist shall report any change in any of the information contained in the
registration statement within ten days after the change has occurred.

(4) A lobbyist shall file a notice of termination within ten days after the lobbyist
ceases the activity which required the lobbyist’s registration. The lobbyist and
the employer of the lobbyist shall remain subject, however, to the
requirements of this article for the period during which the registration was
effective.

(5) This section shall not apply to:

(A4)
(B)
(©)

D)

(E)

Any individual who represents him or herself and not any other person
before the council or administrative agency;

Any Federal, State, or County official or employee acting in the official or
employee’s official capacity;

Any elected public official acting in the official or employee’s official
capacity;

Any newspaper or other regularly published periodical or radio or
television station (including any individual who owns, publishes, or is
employed by a newspaper or periodical or radio or television station)
while publishing in the regular course of business news items, editorials,
or other comments, or paid advertisements, which directly or indirectly
urge the passage or defeat of legislative or administrative action; and
Any person who possesses special skills and knowledge relevant to
certain areas of legislation, whose skills and knowledge may be helpful
to the legislative and executive branches of County government, and who
1s appearing at the request of the council or an administrative agency,
even though receiving reimbursement for the appearance.

(¢) Each lobbyist shall file a statement of expenditures with the County clerk on
July 31 and January 31 of each year.

(d) The July 31 report shall cover the period from January 1 through June 30 of the
year of the report; and the January 31 report shall cover the period from July 1
through December 31 of the calendar year preceding the January 31 report.

(1) The statement shall contain the following information:

(A)

The name and address of each person with respect to whom expenditures
for the purpose of lobbying in the total sum of $25 or more per day were
made by the person filing the statement during the statement period and
the amount or value of such expenditure;
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(B) The name and address of each person with respect to whom expenditures
for the purpose of lobbying in the aggregate of $150 or more were made
by the person filing the statement during the statement period and the
amount or value of such expenditures;

(C) The total sum or value of all expenditures for the purpose of lobbying
made by the person filing the statement during the statement period in
excess of $275 during the statement period;

(D) The name and address of each person making contributions to the person
filing the statement for the purpose of lobbying in the total sum of $25 or
more during the statement period and the amount or value of such
contributions; and

(E) The subject area of the legislative and administrative action which was
supported or opposed by the person filing the statement during the
statement period.

(2) The receipt or expenditure of any money for the purpose of influencing the
election or defeat of any candidate for an elective office or for the passage or
defeat of any proposed measure at any special or general election is excluded
from the reporting requirement of this section.

(e) All statements and forms required by this section to be filed with the County clerk:
(1) Shall be deemed properly filed when delivered or deposited in an established

post office within the prescribed time, duly stamped, registered, or certified,

and directed to the County clerk; provided, however, in the event it is not
received, a duplicate of the statement shall be promptly filed upon notice by
the County clerk of its nonreceipt; and

(2) Shall be preserved by the County clerk and shall constitute part of the public
records of the County clerk, and shall be open to public inspection pursuant to
section 92-51,* Hawai‘l Revised Statutes.

() No lobbyist shall accept or agree to accept compensation in any way contingent on
the enactment, defeat, or outcome of any proposed legislative or administrative
action.

(g) The board of ethics is empowered to render advisory opinions with respect to the
application of this section to any person. No person who conforms their conduct to
an advisory opinion of the board regarding this section shall be subject to the
penalties provided herein.

(h) Any person who wilfully fails to file any statement or report required by this section
or who wilfully files a statement or report containing false information or material
omission of any fact, who engages in activities prohibited by this section, or who
fails to provide any information required by this section shall be guilty of a petty
misdemeanor.

(1984, ord 84-77, sec 1; am 1986, ord 86-44, sec 1; am 2006, ord 06-71, sec 1.)

* Editor’s Note: Sections 92-50 to 92-52, Hawai‘i Revised Statutes, were repealed and replaced with chapter 92F.
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Section 2-91.4. Gifts.

No officer or employee shall solicit, accept, or receive, directly or indirectly, any gift,
whether in the form of money, service, loan, travel, entertainment, hospitality, thing, or
promise or in any other form, under circumstances in which it can reasonably be
inferred that the gift is intended to influence the officer or employee in the performance
of the officer’s or employee’s official duties or is intended as a reward for any official
action on the officer’s or employee’s part
(1995, ord 95-21, sec 2; am 2002, ord 02-109, secs 6 and 7.)

Section 2-91.5. Reporting of gifts.
(a) Every officer and employee shall file a gifts disclosure statement with the County
board of ethics on June 30 of each year if all the following conditions are met:

(1) The officer or employee, or spouse or dependent child of an officer or employee,
received directly or indirectly from one source any gift or gifts valued singly or
in the aggregate in excess of $100, whether the gift is in the form of money,
service, goods, or in any other form;

(2) The source of the gift or gifts have interests that may be affected by official
action or lack of action by the officer or employee; and

(3) The gift is not exempted by subsection (d) from reporting requirements under
this subsection.

(b) The report shall cover the period from June 1 of the preceding calendar year
through May 31 of the year of the report.
(¢) The gifts disclosure statement shall contain the following information:

(1) A description of the gift;

(2) A good faith estimate of the value of the gift;

(3) The date the gift was received; and

(4) The name of the person, business entity, or organization from whom, or on
behalf of whom, the gift was received.

(d) Excluded from the reporting requirements of this section are the following:

(1) Gifts received by will or intestate succession;

(2) Gifts received by way of distribution of any inter vivos or testamentary trust
established by a spouse or ancestor;

(3) Gifts from a spouse, fiancé, fiancée, any relative within four degrees of
consanguinity or the spouse, fiancé, or fiancée of such a relative. A gift from
any such person is a reportable gift if the person is acting as an agent or
intermediary for any person not covered by this paragraph;

(4) Political campaign contributions that comply with state law;

(5) Anything available to or distributed to the public generally without regard to
the official status of the recipient;

(6) Gifts that, within thirty days after receipt, are returned to the giver or
delivered to a public body or to a bona fide educational or charitable
organization without the donation being claimed as a charitable contribution
for tax purposes; and
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(7) Exchanges of approximately equal value on holidays, birthday, or special
occasions.
(e) Failure of an officer or employee to file a gifts disclosure statement as required by
this section shall be a violation of this article.
(1995, ord 95-21, sec 2; am 2002, ord 02-109, secs 6 and 7.)

Section 2-91.6. Confidential information.

No officer or employee shall disclose information which by law or practice is not
available to the public and which the officer or employee acquires in the course of the
officer’s or employee’s official duties, or use the information for the officer’s or
employee’s personal gain or for the benefit of anyone.

(1995, ord 95-21, sec 2; am 2002, ord 02-109, secs 6 and 8.)

Article 16. Travel and Other Expenses.

Section 2-92. Entitlement.

All officers and employees of the County, including members of boards, committees
and commissions, shall be entitled to travel and other necessary expenses connected
with the performance of their official duties in accordance with the provisions of this
section and subject to procedures prescribed by the director of finance and approved by

the mayor.
(1983 CC, ¢ 2, art 16, sec 2-92.)

Section 2-93. Travel status.

Personnel shall be considered to be on travel status only during the time they are
conducting official business away from their regular place of business and while
traveling to and from the place at which such business is regularly transacted.

(1983 CC, ¢ 2, art 16, sec 2-93.)

Section 2-94. Travel authorization.

(a) All in-State travel for employees of the executive branch shall be approved by the
mayor; except that the prosecuting attorney is authorized to approve in-State travel
for employees of the prosecuting attorney’s department. Likewise, all in-State
travel for employees of the legislative branch shall be approved by the council
chairman. The authority to approve such travel may be delegated.

(b) For out-of-State travel, a written request shall be prepared and shall be approved
by the mayor for members of the executive branch and the council chairman for
employees of the legislative branch. A travel itinerary shall be attached to the
request. The authority to approve such travel may be delegated. A copy of the
approved request must be attached to the requisition for air transportation.

(¢) The department head shall assure that travel is necessary, that funds are
available, and that expenses to be incurred are proper and reasonable under the
circumstances.
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(d) Travel for training purposes shall also conform with the training policy
administered by the department of human resources.
(1983 CC, ¢ 2, art 16, sec 2-94; am 1993, ord 93-51, sec 1; am 2009, ord 09-105, sec 5.)

Section 2-95. Overnight travel expenses.

A traveler may accept either of the following methods of payment for personal
expenses incident to overnight travel.

(a) The actual cost of lodging, meals (including tips) and laundry over the entire period
of travel, supported by receipts and/or affidavit; or

(b) Per diem allowance for overnight travel at rates equal to the highest allowance for
such expenses payable to any County employee in a bargaining unit; provided that
in the case of official travel time involving a fraction of a day, the allowable claim
shall be in terms of quarter-day periods, with the quarter-day periods measured
from midnight.

(¢) Per diem allowance for less than a full day shall be payable only for travel to other
islands. For nonovernight travel within the County, employees shall be entitled to
meal allowance and other allowed expenses.

(1983 CC, ¢ 2, art 16, sec 2-95.)

Section 2-96. Repealed.
(1983 CC, c 2, art 16, sec 2-96; am 2003, ord 03-1, sec 1; rep 2011, ord 11-41, sec 2.)

Section 2-97. Other allowable expenses.

(a) Other allowable expenses include airfare, ground transportation (including tips),
airport parking, business telephone calls, secretarial fees, registration fees, mileage
claim for use of a private automobile and any expense relating to the conduct of
official business.

(b) Rental cost of U-drive cars and parking charges shall not exceed $75 a day. U-drive
cars may be used for personal business incidental to official travel; e.g., driving to
restaurant for meals. The department head shall assure that funds are available
and that rental is necessary and cost is reasonable.

(¢c) Air travel shall be on commercial airlines at the economy class by the most direct
route to and from the points specified in the travel authorization; provided that
inter-island and intra-county travel by noncommercial and nonscheduled private
aircraft (owned or rented) is authorized under the following conditions:

(1) The pilot must possess a current private pilot’s certificate issued by the
Federal Aviation Administration;

(2) The aircraft must possess a current certificate of airworthiness issued by the
Federal Aviation Administration;

(3) The aircraft must carry the following liability insurance:
(A) Bodily injury liability (excluding passenger) — $100,000 for each person

and $300,000 for each occurrence.

(B) Property damage liability — $100,000 for each occurrence.
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(C) Passenger bodily injury insurance — $100,000 for each person.

(D) The County of Hawai‘i shall be named as additional insured under the
policy.

Payment for such travel by private aircraft shall be made at rates that

traveler would have had to pay had the traveler traveled on scheduled,

commercial airlines. Additional passengers will be paid the difference between

the first traveler’s payment and the operating cost of the privately owned

aircraft or rental cost of a rented aircraft.

(1983 CC, ¢ 2, art 16, sec 2-97; am 1989, ord 89-139, sec 1; am 1992, ord 92-47, sec 1; am
2004, ord 04-83, sec 2.)

Section 2-98. Adjustments and exceptions.

(a) When government quarters and/or meals are furnished at no cost or at low cost, the
amount of per diem allowance shall be reduced by the director of finance.

(b) The mayor or council chairman, for their respective branches of government, may
disallow any unauthorized, improper, or unreasonable expense. The mayor or
council chairman may also authorize expenses in excess of the established limits or
may authorize meals with business meetings, awards and recognition events, and
entertainment of important persons, or may approve exceptions with good cause to
any provision relating to travel and expenses, provided:

1)

)
3

4
®)
(6)

)

No exception involving public funds shall be authorized without a public

purpose;

A written request for authorization is made and approved in writing;

Documentation establishing that the expenditure will be for a public purpose

is attached to the written request;

The purchase of alcoholic beverages is prohibited unless provided by

authorized exception;

The purchase of gifts in an amount of over $100 per person receiving the gift is

prohibited unless provided by authorized exception;

To receive reimbursement for the authorized exception, the following

documentation must be submitted to the employee’s or officer’s department

head and to the director of finance within seven days of the expenditure:

(A) A memorandum setting forth the reasons for the exceptional expenditure
along with a copy of the written request for authorization; and

(B) Any additional documentation submitted with the written request for
authorization; and

The director of finance shall maintain a record log of all travel expenditures

that are authorized through an exception as permitted by this subsection,

which log shall be available for public inspection.

(¢) The mayor may delegate the authority granted under this section to any
department or agency head within the executive branch.
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(d) Meals may also be provided to employees who do not otherwise qualify under this
section or under any negotiated employee contract while attending workshops,
conferences, or training sessions at the request or direction of the department head
and to the benefit of the County.

(1983 CC, ¢ 2, art 16, sec 2-98; am 1993, ord 93-51, sec 2; am 2015, ord 15-95, sec 1.)

Section 2-99. Funds for travel expenses.

Funds for traveling expenses at the specified per diem rates or meal allowance plus
other known or determinable expenses may be secured by way of a cash advancement
from the treasurer’s petty cash fund or by way of reimbursement upon completion of
travel.

(a) Per diem allowance for travel exceeding five days in duration shall be obtained
through the requisition process unless time will not allow use of this method.

(b) Any excess funds advanced for travel must be returned not later than five working
days after completion of travel.

(1983 CC, ¢ 2, art 16, sec 2-99.)

Section 2-100. Reports.

(a) Upon return from travel, but not later than five working days after return, a
certificate of travel and claim for expense form shall be completed and filed with
the director of finance.

(b) In addition, after attendance at conferences, workshops, seminars, or educational
meetings, a written report shall be prepared. This report shall discuss the subject
matter covered and benefits of attendance. It may be an individual or group report
and shall be filed with the mayor or council chairman, as the case may be, within
thirty days after return.

(c) This reporting requirement shall not apply to travel for in-service training
sponsored by the department, or training that is approved in accordance with the
County training policy.

(1983 CC, ¢ 2, art 16, sec 2-100.)

Section 2-101. Compensation for use of private automobile.

(a) Mileage Allowance. A department head may authorize any officer or employee over
whom the department head has administrative supervision to use privately owned
automobiles on official business on a mileage allowance basis when publicly owned
vehicles are not available or are impractical to use.

(b) Rate. Employees who are excluded from the various bargaining units shall be paid
the same rates provided for in negotiated contracts of bargaining units that these
employees would have belonged to had they not been excluded. All other officers
and employees of the County not covered by collective bargaining including County
councilmembers and duly authorized volunteer police and fire personnel, shall be
entitled to mileage reimbursement at a rate equal to the highest rate payable to
any County employee in a bargaining unit.
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(c) Flat Monthly Allowance. The mayor may for the executive branch and the council
chairman for the legislative branch authorize payment of monthly automobile
allowance to any councilmember, officer or employee for the regular use of a
privately owned automobile.

(1983 CC, ¢ 2, art 16, sec 2-101; am 1985, ord 85-31, sec 1; am 1986, ord 86-130, sec 1;

am 2006, ord 06-100, sec 3.)

Section 2-101.1. Mileage and meal reimbursements for volunteer police

personnel.

(a) All duly authorized volunteer police personnel, including but not limited to reserve
police officers and police chaplains, shall be reimbursed at such rates prescribed by,
and subject to, the requirements set forth in section 2-101(b), for each mile actually
and necessarily traveled in the performance of their assigned duties.

(b) Except as modified by subsection (b) of section 2-98, meal allowance (including tax
and tips) for non-overnight travel (not covered by collective bargaining agreements)
shall not exceed the following rates:

BT AT . et e, $5
U O e e e e 8
DI 1T e e 15

Breakfast will be allowed when travel time begins before 6:00 a.m. Lunch will be
allowed for travelers when travel time begins before 11:00 a.m. and ends after 1:00
p.m. Dinner will be allowed for travelers when travel time begins before 6:00 p.m.
and ends after 8:00 p.m.

(c) Meal allowance for non-overnight travel shall be payable for travel that extends
beyond the boundaries of the adjacent geographic district from the geographic
district where an employee’s baseyard, station, or usual place of work is located.
For purposes of this section, the geographic districts are: Puna; South Hilo; North
Hilo; Hamakua; North Kohala; South Kohala; North Kona; South Kona; and Ka‘.

(d) Payment for meal expenses must be supported by receipt or affidavit. Any excess
cash advanced for meal expenses must be returned not later than five working days
after completion of travel.

(1989, ord 89-28, sec 2; am 2006, ord 06-100, sec 4; am 2011, ord 11-57, sec 2.)

Section 2-102.  Conflicts with employee contracts.

If there are any conflicts between any provision of this section on travel expenses
and any provision in a negotiated contract between the County and an exclusive
representative and any provision of chapter 89C, Hawai‘l Revised Statutes, the latter
provisions shall prevail.

(1983 CC, ¢ 2, art 16, sec 2-102.)
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Article 17. Public Records Fee Schedule.

Section 2-103. Administered by clerk.

The provisions of this section shall be administered by the clerk. The clerk shall be
authorized to determine the specific organizations and agencies which shall be exempt
from the payment of fees for public records and charges for publications, and to
determine the specific records or publications for which no fees or charges shall be
required.

(1983 CC, ¢ 2, art 17, sec 2-103.)

Section 2-104. Fees for copies of public records.

Except as otherwise provided, a copy or extract of any public document or record
which is open to inspection of the public shall be furnished to any person applying for
the same by the public officer having custody or control thereof pursuant to the
following schedule of fees:

(a) Duplicated copy of any record (by duplicating machines, including,
but not limited to, microfilm printer, Thermofax, Verifax, Xerox,

Offset, Mimeograph, etc.):

For the first page of each document or record..............covvveeeeeiiiiiiiiiiiiieeeeeeennn, $1.00

Each additional page or copy thereof ...........cccooveeeiiiiiiiiiiiiiieee e, .10
(b) Abstract of information from public record:

FIrSt PAGE v 1.00

Each additional PAGE ....cccoovveeeiiiiiiiieieee e .10
(¢) Ordinances, resolutions and chapters of the Hawai‘i County Code:

A U 0 F= Vo< SRRt 1.00

21 c5 B0 PGS c ittt e et ettt e et e et e aaaaas 2.00

S N 00 I 07 ¥ YN 5.00

O R U o F= V== PRt 8.00

D75 3 RS [0 0 Y- ¥y Y T 20.00

BOL ANA OVEE PAZES...cceeiieeeriiieeeeeeeeeeetiieeeeeeeeeeerrieeeeeeeseeerrtiaaeeeeeseersrtiiaaeeeaaeeees 30.00
(d) Typewritten copy of any record:

Per page or fraction thereof ..............c.oooiiiiiiiiiiiiiiiie s 1.00
(e) Copy of street map, plan, diagram:

Sheet sizes over 8%” X 137 10 107 X 157 .ciiiiiiiiiiiicii et 1.00

Sheet sizes over 107 X 157 t0 227 X 367 ....ceiiiiiiiiiiiiiee et eeens 2.00

Larger than 22” x 36” size; per square fOot ............oovvviiiiiiiiiiiiiiiiiiieiiieeeeeeeeeennns .50
(f) Photograph:

For use of Negative 0Ny ....ccoccooiiiiiiiiiiieiiiieeeee e e 2.00
(g) County clerk’s Certificate of Voter Registration...........ccccveeeeeeeiiiiiviiiiieeeeeeeniennnnnn. 2.00
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(h) Voter Registration List (in printed forms as may be available):

For each State representative diStrict.........ccooeeeeeeiriiiviiiiiieeeeeeeeeeninnenn. 12.00 per list
For each State senatorial district..........cccccovviieeeeeiiiiiiiiiiiieeeeeeeeeeriienn, 24.00 per list
For each precinct:
FIrSt PAGE ueiiiieeeee e 2.00
Each additional page .....ccc.coovviiiiiiiiiiieeeeecee e .10

(1) Certified statement attesting to veracity of information obtained
from public records:
Per 100 words of statement or fraction thereof............ccccoeeeeeiiiiiiiiiiiiinnnnnn, 1.00
() Certification by public officer or employees as to correctness (or in
attestation that document is a true copy) of any document, including maps,
plans and diagrams:

POr PG 1.00
(k) Hawai1 County Code (includes zoning annexes and traffic schedules)............. 200.00
Semiannual SUPPLEMENTS . .....ccovuuiiiiiee e e eaa 25.00
ZONING ATNINIEXES ...ceeviviiiiieeeeeeeeeiiitiieeeeeeeeeetttiateeeeeseeettttaaaeeeaeserertraaaeeeseesssrrnaaaeeens 20.00
Semiannual SUPPLEMENTS ........uviiiiiieeiieee e 10.00
Traffic SCREAULES ....vueiii it e et e e e e e eeeens 8.00
Semiannual SUPPLEMENES ......uuuieeiiiiiiiiiiieeee e e e 4.00
Compact discs of the above are available upon request at the time
of purchase.
When compact discs are requested exclusive of the above:
Hawail County COe ....uueeiiiiiiiiiiiiiieieeiiieeeeieeee ettt e e e e e eeeaaaaas 20.00
ZiONIINLE ATINIEXES .uuueiivvinneeeiiieeeetteeeeeeteeeeseteeeeserteeesetuaeeesertaeeessstaeeessraeeessranaeenes 5.00
Traffic SChedUles..........uuviiiiiiiiii s 5.00
Semiannual SUPPLEIMENTS .....ccceeeiiiiiiiiiiieeeeeeeeeeeiiieeee e e e eeeeeeeeaaeeeeeeeaaeens 5.00
(1) Hawail County CRArter.....cccccceiiiiiiiiiiieeeeieeeeeeiiee et e e eee e e eeeeeevaraaas 3.00

(m) Charges for real property tax records and tax searches. Duplicated
copy of the real property assessment rolls or tax rolls from computer
tape files. Requester provides blank tape.
Per computer tape HSEING ......oooviiiiiiiiiiiiiieecieee e e 500.00
Real property tax searches shall be conducted and statements furnished
to persons requesting this service upon the payment of a fee; provided
however, the fee will not be applicable to an owner or lessee making an
Inquiry concerning such person’s own property or property leased to such
person; further provided, that this search be limited to the records of the
current tax year. Tax searches will include preparation of statements of title
history, assessment information, taxes due, and other similar record searches.
Per hour or fraction thereof ... 15.00
Minimum CRATGE .....vuueeeeiiieece e 15.00
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Duplicated copy of any record pertinent to the field history sheets, notice
of assessment, transfer sheets, exemption claims, tax bills, tax ledgers,
and tax clearances.

For the first page of a specific tax KeY........oooovviviiiiiiiiiiiiiiiiiiiiiieiiieieieieviaaas 1.00
Each additional page or copy thereof ........................ .10
(n) Building permit monthly printouts...........ccceevviiieeeiiiiiiiiiceeee e, 1.00 per page

(1983 CC, ¢ 2, art 17, sec 2-104; am 1983, ord 83-31, sec 1; ord 83-33, sec 1; am 1988, ord
88-52, sec 1; ord 88-181, sec 1; am 1990, ord 90-89, sec 1; am 2005, ord 05-101, sec 1.)

Section 2-105. Charges for publications.

(a) Charges for publications shall be based on cost, including reproduction costs,
mailing and other handling charges attributable to making the publication
available to the public; except that reasonable charges in excess of cost may be
made for copies of records to be used for commercial purposes.

(b) The term “publication” refers to copies of documents which are reproduced on a
volume basis for general distribution and shall include, but not be limited to, such
items as: County Charter, ordinances, engineering and construction standards,
directories, manuals, and handbooks. The term “publications” shall not apply to
resolutions or bills pending final adoption or enactment into ordinance by the
County council.

(1983 CC, ¢ 2, art 17, sec 2-105.)

Section 2-106.  Applicability.

The fees established in this article shall have no application to the furnishing of
copies or extracts of public documents or records for which fees have been established by
statutory provisions where such statutory provisions have not been superseded.

(1983 CC, ¢ 2, art 17, sec 2-106.)

Section 2-107. Exemption from payment of fees and charges.

(a) The following agencies and organizations may be exempted from the payment of
fees established in this section, as well as charges to cover mailing and other
handling costs by the public officer having custody or control of the records

involved:
(1) Government agencies requiring the records or publications for official
purposes;

(2) News media; provided, however, that exemption from payment of fees and/or
charges shall be limited to one copy or one set of such records or publications;

(3) Organizations which have arranged reciprocal agreement with a County
agency for mutual exchange of records and publications.

(b) The clerk may waive fees or charges for the following:

(1) Educational materials necessary for carrying out an agency program; or

(2) Distribution of records and publications when such distribution is of benefit
and interest to the County; or
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(3) Records or publications required by a student engaged in studying County
operations as part of the student’s school assignment; provided, however that
exemption from payment of fees or charges shall be limited to one copy or one
set of such records or publications.

(c) Political parties shall be furnished without charge, three copies of the voter
registration lists of all precincts. Candidates who have filed for public elective
offices shall be furnished, without charge, one copy of such current voter
registration lists as may be requested by the candidate, provided that such lists are
available for distribution. Additional copies in excess of the number to be furnished
without charge as hereinabove stated shall be furnished upon payment of the fees
specified in this article.

(1983 CC, ¢ 2, art 17, sec 2-107.)

Article 18. Uncollectible Accounts.

Section 2-108.  Definitions.
(a) As used in this article:
(1) “Uncollectible account” means an account for which:
(A) The debtor or party causing damage to property belonging to the County
1s no longer within the jurisdiction of the State;
(B) The debtor or party causing damage to property belonging to the County
cannot be located;
(C) The party causing damage to the property belonging to the County is
unknown or cannot be identified;
(D) The debtor has filed bankruptcy and has listed the County as a creditor;
or
(E) Such other account as may be deemed by the corporation counsel to be
uneconomical or impractical to collect.
(1983 CC, ¢ 2, art 18, sec 2-108.)

Section 2-109.  Uncollectible accounts; procedure; records.

Agency heads may from time to time prepare and submit for review by the
corporation counsel a list of all uncollectible accounts in their agency. Such accounts as
the corporation counsel finds to be uncollectible shall be entered in a special record to be
maintained by the director of finance and be deleted from the accounts receivable
records of the agency which shall thereupon be relieved from any further accountability
for their collection. Any account entered in the special record shall be transferred back
to the current accounts receivable if the corporation counsel finds that the facts as
alleged and presented to the corporation counsel were not true, or that the account has
become collectible.

(1983 CC, ¢ 2, art 18, sec 2-109; am 2003, ord 03-105, sec 1.)
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Article 19. Real Property Disposition.

Section 2-110.  Definitions.
As used in this article, unless the context clearly requires otherwise:

(1)
@)
3)

(4)

(®)

“Lease” means the right to possess and use real property for a term of one year

or more.

“Real property” includes lands and structures or fixtures permanently

attached thereto, owned by the County of Hawai‘i.

“Remnant” means a parcel of land economically or physically unsuitable or

undesirable for development or utilization as a separate unit by reason of

location, size, shape, or other characteristics. A remnant may be:

(A) Land acquired which is in excess of the needs for which acquired;

(B) Vacated, closed, abandoned, or discontinued road, street or alley or walk,
ditch, or other right-of-way.

“Nonprofit organization” means an organization organized for other than

profit-making purposes and which is exempted from the Federal income tax by

the Internal Revenue Service.

“Affordable housing developer” means an individual or business entity which

develops low and moderate income housing as certified by the housing

administrator.

(1983 CC, ¢ 2, art 19, sec 2-110.)

Section 2-111. Powers of council.

Except as otherwise provided by law and subject to other provisions of this article,
the council may, by resolution approved by a majority of its members, direct the finance
director or director of public works:

()

@)

(3)

To dispose of real property in fee simple by lease, license, or permit; provided
that any lease, license, or permit whose term is for less than one hundred
eighty days may be granted, without the necessity of council action, by the
finance director or director of public works through direct negotiation and
without recourse to public auction;

To grant easement for particular purposes, subject, however, to reverter to the
County upon termination or abandonment of the specific purpose for which it
was granted, provided that any easement may be granted by direct negotiation
and without recourse to public auction when the sale price of such easement is
less than $1,000;

To exchange real property for private property.

(1983 CC, ¢ 2, art 19, sec 2-111; am 2001, ord 01-108, sec 1.)
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Section 2-112.  Disposition by auction.

Unless the council finds substantial reasons to dispose of real property in some
other manner, all disposition of real property shall be made at public auction, after
public notice as provided in section 2-111. All such auctions shall be held at the main
entrance of the County building in which the main office of the department of finance is
located or at such other place as is convenient in the district in which the real property
is located, and shall be conducted by the finance director or by the finance director’s
authorized representative.

(1983 CC, ¢ 2, art 19, sec 2-112.)

Section 2-113.  Sale or lease by sealed bids.

Whenever real property are to be sold or leased by call for sealed bids, the finance
director shall notify by publication for a call for bids as provided in section 2-116 with
such details concerning the call for bids as the finance director shall deem necessary
and desirable. All bids shall be sealed and delivered to the finance director and shall be
opened by the finance director at the time and place stated in the call for bids. The
finance director may reject any or all bids and waive any defects when in the finance
director’s opinion such rejection or waiver will be for the best interest of the public.
(1983 CC, ¢ 2, art 19, sec 2-113.)

Section 2-114.  Sale or lease by negotiation.

(a) Real property may be sold or leased through negotiation upon a finding by the
council that the public interest demands it and upon approval of the minimum
conditions and selection criteria of the council.

(b) After a determination is made to negotiate the disposition, the finance director
shall:

(1) Give public notice, in accordance with the procedure set forth in section 2-116
of the County’s intention to sell or lease real property through negotiation
setting forth the minimum conditions thereunder.

(2) Establish reasonable criteria for the selection of the buyer or lessee.

(3) Determine the applicants who meet the criteria for selection, and notify all
applicants of the determination. Any applicant may examine the basis of the
determination, which shall be in writing, to ascertain whether or not the
conditions and criteria established were followed; provided that if any
applicant does not notify the finance director of the applicant’s objections, and
the grounds therefor, in writing, within twenty days of the receipt of the
notice, the applicant shall be barred from proceeding to seek legal remedy for
any alleged failure of the finance director to follow the conditions and criteria.

(¢) If only one applicant meets the criteria for selection of the buyer or lessee, the
finance director may, after notice as provided in subsection (b)(3) of this section,
dispose of the real property by negotiation. If two or more applicants meet the
criteria for the selection of the buyer or lessee, the finance director shall select the
buyer or lessee who submits the highest offer contained in a sealed bid deposited
with the finance director.
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(d) The council may require in the initial resolution that the negotiated agreement be
accepted by the council.
(1983 CC, ¢ 2, art 19, sec 2-114; am 2003, ord 03-156, sec 2.)

Section 2-115. Exchange of real property.

(a) No exchange of real property for private property shall be made except for public
purposes, including, but not limited to:

(1) Consolidation of holdings of real property;

(2) Straightening of boundaries of real property;

(3) Acquisition of adequate access for landlocked real property which has
development potential; or

(4) Straightening roadways or acquisition of encroachment right-of-way.

(b) Exchanges shall be effected without public auction. Public notice of any proposed
exchange shall be given in accordance with the applicable provisions set forth in
section 2-116.

(¢) The real property exchanged shall be of substantially equal value to that of private
land. Except as otherwise provided for in subsection (d) below, in any exchange, the
fair market value of the private land and the County-owned land shall be
separately determined by a disinterested qualified appraiser or appraisers and the
cost thereof shall be borne equally between owner and the County.

(d) Appraisal requirements may be waived where the County seeks to acquire private
property upon which County roadways encroach into private property, where this
land will be exchanged for the County’s unused rights-of-way.

(1983 CC, ¢ 2, art 19, sec 2-115; am 2003, ord 03-50, sec 1.)

Section 2-116.  Notice.

(a) Auctions. Notice of any proposed disposition by auction shall be published at least
once in each of three successive weeks in a newspaper of general circulation in the
County, the last publication to be not less than five days before the date of the
auction. Notice of the auction shall contain the following:

(1) Time and place of auction;

(2) General description of the real property, including the address and tax map
key;

(3) Specific use for which the disposition is intended; and

(4) Upset price or lease rental to be charged. The maps showing the metes and
bounds description and the classification of the land shall be kept in the office
of the finance director and shall be open for inspection at all reasonable hours.

(b) Sealed Bids. Notice of any proposed disposition by sealed bids shall be published at
least once in each of three successive weeks in a newspaper of general circulation in
the County, the last publication to be not less than five days before the date set for
the receipt of proposals. Notice of the call for sealed bids shall contain the
following:

(1) Time and place for opening of sealed bids;
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(2) General description of the real property, including the address and tax map
key;
(3) Location where bid blanks and specifications may be secured.

When deemed necessary by the finance director, bid deposits shall be
prescribed in the public notices inviting bids. Unsuccessful bidders shall be entitled
to return of bid deposits when the finance director has required such. A successful
bidder shall forfeit any bid deposit required by the finance director upon failure on
the bidder’s part to enter into a required contract within ten days after the award.
Negotiation. Notice of a proposed disposition by negotiation shall be published at
least once in each of three successive weeks in a newspaper of general circulation in
the County. Such notice shall invite proposals and state in general terms the size,
location, and prices or lease rental of real property to be sold or leased, the terms of
sale or lease, and the last date on which application will be received by the finance
director, which date shall not be less than thirty days after the last date of
publication of the notice. The notice shall also state the times and places at which
more detailed information with respect to the sale or lease may be secured by
interested persons.

Exchanges. Public notice of disposition of real property by a proposal to exchange
real property for private property pursuant to section 2-115 shall be published at
least once in each of three successive weeks in a newspaper of general circulation in
the County. The notice shall state in general terms the size and location of the
public lands proposed to be disposed.

Notices are not required for license, permits, disposition of remnants, and
disposition to government agencies.

(1983 CC, ¢ 2, art 19, sec 2-116.)

Section 2-117.  Appraisals.

(a)

(b)

(©

Public Auction and Sealed Bids. The appraisal of real property for sale or lease at
public auction or by sealed bids for the determination of the upset price may be
performed by an employee of the County qualified to appraise lands, or by a
disinterested appraiser whose services shall be contracted for by the County. No
such real property shall be sold or leased for a sum less than the value fixed by
appraisal; provided, that for any sale or lease at public auction or by sealed bids,
the finance director may establish the upset sale or lease rental price at less than
the appraisal value and the real property may be sold or leased at that price.
Negotiation. The sale price or lease rental of real property to be disposed of by
negotiation shall be no less than the value determined by a disinterested appraiser
whose services shall be contracted for by the County.

Whenever more than one appraiser is appointed each shall prepare and submit an
independent appraisal.

(1983 CC, ¢ 2, art 19, sec 2-117.)
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Section 2-118.  Remnants.

(a) No parcel shall be disposed of as a remnant solely for the reason that it lacks an
adequate access.

(b) Notwithstanding any other provision of this article, remnants or portions thereof
may be disposed of without recourse to public auction in the manner set forth
herein. Any remnant or portion thereof to be disposed of shall be first offered for
sale to the abutting owner for a reasonable period of time at a reasonable price
based on appraised value, provided in cases involving parcels of less than two
thousand five hundred square feet, the finance director may establish a price which
1s based on the square foot value used for determining real property tax valuations
of the abutting owner(s). The director shall take into consideration the limited
market for the remnant and/or the resulting enhancement to an abutting owner’s
property by the addition of the remnant as outlined in subsection (c). For those
parcel(s) utilizing the square foot value of the real property tax valuation process,
the final disposition shall be approved by resolution of the County council. If there
1s more than one abutting owner who is interested in purchasing the remnant, the
remnant may be subdivided and a portion thereof sold to each abutting owner at
the appraised or established value.

(¢) Except for those parcel(s) comprising less than two thousand five hundred square
feet whose values are based on similar square foot values utilized by the real
property tax office, the value of the remnant or portion thereof shall be appraised
by an independent appraiser, which appraisal shall take into consideration the
limited market for the remnant and/or the resulting enhancement to an abutting
owner’s property by the addition of the remnant.

(d) In any case, disposition costs including but not limited to appraisal, survey work,
preparation of environmental assessments and preparation and recordation of
documents may be added to the established sale price. However, a buyer may
provide for the independent appraisal, survey work and preparation of
environmental assessment at the buyer’s expense, subject to review and agreement
by the County.

(1983 CC, ¢ 2, art 19, sec 2-118; am 1996, ord 96-35, sec 2.)

Section 2-119. Licenses and permits.

(a) The council may, after consulting with the director of public works, direct the
finance director to issue licenses and permits through negotiation and without
public auction for the temporary occupancy of County-owned lands or interest
therein under such conditions which will serve the best interests of the County,
subject, however, to such restrictions as may from time to time be expressly
provided by law. Such permit on a month-to-month basis may continue for a period
not to exceed one year from the date of its issuance; provided, that the finance
director may allow the permit to continue on a month-to-month basis for additional
one year periods.
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(b) The council may, after consulting with the chief of police, direct the director of
public works to issue licenses and permits through negotiation and without public
auction to enter and occupy public highways and other rights-of-way owned,
maintained and/or under the jurisdiction of the County, subject, however, to such
restrictions, conditions and terms which will best serve the interests of the County
and the general public.

(1983 CC, ¢ 2, art 19, sec 2-119; am 2001, ord 01-108, sec 1.)

Section 2-120. Disposition to government, governmental agencies, nonprofit

organizations, and affordable housing developers.

(a) Notwithstanding any limitations to the contrary, the council may, by resolution
approved by a majority of its members, direct the finance director to negotiate the
disposition of real property by:

(1) Selling it in fee simple at such price and on such terms and conditions deemed
proper to governments and governmental agencies authorized to hold lands in
fee simple, to nonprofit organizations to develop affordable housing, or to
affordable housing developers;

(2) Leasing it to governments, governmental agencies, nonprofit organizations, or
affordable housing developers at such rentals and on such terms and
conditions as deemed proper;

(3) Exchanging it for real property owned by governments, governmental
agencies, nonprofit organizations, or affordable housing developers;

(4) Granting licenses, permits, and easements to governments, governmental
agencies, nonprofit organizations, or affordable housing developers on such
terms and conditions as deemed proper.

(b) A disposition of real property to governments, governmental agencies, nonprofit
organizations, or affordable housing developers may be made without the notice or
appraisal required in this article.

(1983 CC, ¢ 2, art 19, sec 2-120; am 2000, ord 00-151, sec 2.)

Section 2-120.1. Minimum provisions and clauses.
All real property agreements shall include provisions that, at the minimum,
address the following:
(1) Breach
(2) Compliance with laws
(3) Condition of premise
(4) Current tax-exempt status designation, if applicable
(5) Premise description, including a tax map key number
(6) Duration including the commencement and termination dates
(7) Fire and liability insurance stipulations, including naming the County as an
additionally insured and requiring County notification in case of policy
cancellation
(8) Hazardous materials
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(9) Improvements
(10) Indemnification of the County of Hawai‘
(11) Lessee reporting requirements
(12) Liens
(13) Payment and renewal provisions
(14) Permitted use
(15) Public purpose
(16) Repair and maintenance responsibilities
(17) Utilities.
(2003, ord 03-156, sec 1.)

Section 2-120.2. Central repository.

(a) All executed real property documents wherein the County is a party, including but
not limited to, leases, rental agreements, licenses, permits and memorandums of
agreement, shall be filed with the department of finance.

(b) The finance director shall transmit a County tenancy report annually to the council
by July 31. The County tenancy report shall list the name of the tenant, purpose,
location by address and tax map key number, type of tenancy, term of tenancy,
payment fee, status of reporting and payments, significant improvements by
tenant, and any other information the council or finance director may request.

(2003, ord 03-156, sec 1.)

Article 20. Voter Registration.

Section 2-121.  Definitions.

The following definitions shall apply to the provisions contained in this article:

(1) “Candidate” means an individual as defined under chapter 11, part XII(B),
“Election Campaign Contributions and Expenditures,” Hawai‘i Revised
Statutes, as amended.

(2) “Political party” means any party which was on the ballot at the last general
election and any political group which shall hereafter undertake to form a
political party in the manner provided for in chapter 11, part V, “Parties,”
Hawail Revised Statutes, as amended.

(3) “Committee” means any person as defined under chapter 11, part XII(B),
“Election Campaign Contributions and Expenditures,” Hawai‘i Revised
Statutes, as amended.

(4) “Service bureau” means a firm registered to do business in the State and
whose principal business is furnishing data processing services.

(1983 CC, ¢ 2, art 20, sec 2-121.)
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Section 2-122. Release of voter registration data.

The clerk or the clerk’s designated representative shall release voter registration
data on computer tapes or in printed form to candidates, political parties, committee, or
service bureaus, as provided in this article. Voter registration data shall be used only
for election or government purposes.

(1983 CC, ¢ 2, art 20, sec 2-122; am 1996, ord 96-44, sec 2.)

Section 2-123.  Restriction as to release of information by clerk.

The only voter registration information that the clerk or a designated
representative may release are the name, residence address, mailing address, and
representative district and precinct of a voter.

(1983 CC, ¢ 2, art 20, sec 2-123.)

Section 2-124. Condition for accessing voter registration data.

The following conditions shall be met before voter registration data is released:

(1) The applicant obtains the written permission of the clerk or the clerk’s
designated representative;

(2) The applicant agrees in writing that the applicant will not use, sell or
otherwise release the voter registration data computer tapes or the duplicate
for other than election or government purposes; and

(3) Applicants requesting voter registration data on computer tapes must provide
tapes as specified by the election division.

(1983 CC, ¢ 2, art 20, sec 2-124; am 1996, ord 96-44, sec 3.)

Section 2-125. Charges for voter registration data.

$100 shall be charged for voter registration data of Hawai‘l County voters
requested on computer tape. Fees for a printed copy or extract of this data shall be in
accordance with section 2-104.
(1983 CC, ¢ 2, art 20, sec 2-125; am 1992, ord 92-43, sec 1; am 1996, ord 96-44, sec 3.)

Section 2-126. Penalty.

(a) Any person who uses information found on the voter registration computer tapes
for any purpose other than for electioneering purpose shall be guilty of a
misdemeanor.

(b) Any person convicted of a misdemeanor under this article shall be fined not more
than $1,000 or imprisoned not more than one year, or both.

(1983 CC, ¢ 2, art 20, sec 2-126.)

Article 21. Repealed.

Section 2-127. Repealed.
(1983 CC, ¢ 2, art 21, sec 2-127; rep 1993, ord 93-20, sec 1.)

2-61



§2-128 HAwAI‘T COUNTY CODE

Section 2-128. Repealed.
(1983 CC, ¢ 2, art 21, sec 2-128; rep 1993, ord 93-20, sec 1.)

Section 2-129. Repealed.
(1983 CC, ¢ 2, art 21, sec 2-129; rep 1993, ord 93-20, sec 1.)

Section 2-130. Repealed.
(1983 CC, ¢ 2, art 21, sec 2-130; rep 1993, ord 93-20, sec 1.)

Article 22. Disposal of County Equipment.

Section 2-131. Director of finance; powers and duties.

(a) The director of finance shall consider requests from any agency of the County which
desires to dispose of any equipment, material, or supply not needed by such agency.
The director of finance shall determine whether such equipment, material, or
supply should be disposed of, and shall determine the manner and method by which
any sale, exchange, or other disposition shall be made.

(b) In performing the duties set forth in subsection (a), the director may request the
agency involved to provide information concerning the property to be disposed.
Such information may include, but is not limited to:

(1) The kind of property and full description thereof;
(2) Purposes for which the property is used;
(3) Estimated value of the property;
(4) Reasons for disposition; and
(5) Offers, if any, made for the property.
(1983 CC, ¢ 2, art 22, sec 2-131.)

Section 2-132. Disposition of proceeds.

All moneys received from the sale or other disposition of any personal property
shall be credited to the fund from which the purchase of the property was made, or to
any other fund designated at the discretion of the director of finance.

(1983 CC, ¢ 2, art 22, sec 2-132.)

Article 23. Federal Revenue Sharing Fund.

Section 2-133.  Federal revenue sharing fund.

A special trust fund entitled “Federal revenue sharing fund” is hereby created for
proper accounting of receipts and disbursements of funds received pursuant to State
and Local Assistance Act of 1972 (Title 1, P.L. 92-512), effective October 20, 1972, by
which Act the County will be receiving revenue sharing funds from January 1, 1972 to
December 31, 1976, and is required to establish a trust fund for deposit of these funds.
(1983 CC, ¢ 2, art 23, sec 2-133.)
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Article 24. Payment to County, Subsequently Dishonored.

Section 2-134.  Service charge assessed.

In all instances where money due the County of Hawai‘i is dishonored when
presented for payment, the County may assess and collect a service charge in the
amount of $20 against the payor. Payment of this $20 service charge shall be made in
U.S. currency or other form acceptable to the director of finance. All fees collected
pursuant to this section shall be placed in the custody of the finance director for deposit
in the general fund.

(1983 CC, ¢ 2, art 24, sec 2-134; am 2003, ord 03-104, sec 1.)

Article 25. Appropriation of Funds to Nonprofit Organizations.

Section 2-135. Purpose.

The purpose of this article is to establish standards for the appropriation of funds to
nonprofit organizations providing programs and services which the County has
determined to be in the public interest.

(1983 CC, ¢ 2, art 25, sec 2-135; am 2014, ord 14-43, sec 1.)

Section 2-136.  Definitions.

As used in this article, unless the context otherwise requires:

(1) “Conflict of interest” means a substantial probability that action taken by an
individual will result in measurable direct benefits accruing to the individual
as opposed to benefits accruing in general to an industry.

(2) “Director” means the director of finance of the County.

(3) “Grant” means an appropriation of public funds to a nonprofit organization for
a public purpose.

(4) “Nepotism” means appointing persons to positions on the basis of their blood
or marital relationship to the appointing authority, rather than on merit or
ability.

(5) “Nonprofit organization” means an organization organized for other than
profit-making purposes and which has a current 501(c)3 tax-exemption from
the Internal Revenue Code.

(6) “Perquisite” means a privilege furnished or a service rendered by an
organization to an employee, officer, director, or member of that organization
to reduce the individual’s personal expenses.

(1983 CC, ¢ 2, art 25, sec 2-136; am 1986, ord 86-52, sec 2; am 1995, ord 95-138, sec 2;
am 1997, ord 97-103, sec 2; am 2012, ord 12-136, sec 1.)
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Section 2-137.  Eligible organizations.

All grant payments made by the County to nonprofit organizations are to be made
in accordance with these standards so that the funded nonprofit programs yield direct
benefits to the public and accomplish public purposes. No grant to a nonprofit
organization shall be made unless the nonprofit organization meets the following
criteria:

(1) The nonprofit organization is chartered or otherwise authorized to do business
in the State for charitable purposes and exempted from the Federal income tax
by the Internal Revenue Service.

(2) The purposes for which the nonprofit organization is organized provide
benefits to the people of the County.

(3) The service or activity to be provided by the nonprofit organization, and
funded by the County, shall address educational concerns, culture and the
arts, the needs of the poor, youth, the aged, those with physical or emotional
disabilities, victims of crimes, victims of health or social crises, or public
health and welfare of the people and the environment, as may be determined
by the County.

(4) The nonprofit organization has a governing board whose members serve
without compensation and have no conflict of interest between their regular
occupations and the services provided by the nonprofit organization.

(5) The nonprofit organization has bylaws or policies which describe the manner
in which business is conducted, including management, audit, and fiscal
policies and procedures, policies on nepotism, and policies on management of
potential conflict of interest.

(6) The nonprofit organization has at least one year’s experience with the service
or activity for which the appropriation is sought or can otherwise demonstrate
to the satisfaction of the County sufficient expertise to successfully carry out
the service or activity.

(7) The nonprofit organization must be licensed and accredited in accordance with
applicable requirements of Federal, State and County laws.

(1983 CC, ¢ 2, art 25, sec 2-137; am 1986, ord 86-52, sec 2; am 2012, ord 12-136, sec 1.)

Section 2-138.  Conditions for grants.

Nonprofit organizations to whom a grant has been awarded shall agree to comply

with the following conditions before receiving the grant:

(1) Employ and appoint persons on the basis of merit and ability;

(2) Comply with applicable Federal and State laws prohibiting discrimination
against any person on the basis of race, color, national origin, religion, creed,
sex, age, or handicap;

(3) Agree not to use any public funds for purposes of entertainment or perquisites;

(4) Comply with such other requirements as the director may prescribe to ensure
adherence by the nonprofit organization with Federal, State, and County laws,
and established standards for fiscal and program management;
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(5) Allow the director, the committees of the council and their staffs, and the
legislative auditor access to facilities, personnel, records, reports, files, and
other related documents in order that the program, management, and fiscal
practices of the nonprofit organization may be monitored and evaluated to
assure the proper and effective expenditure of public funds; and

(6) Each nonprofit organization shall submit a disclosure form along with its
grant application which lists any board member, officer, director or
administrator that may have a conflict of interest or potential conflict of
interest, including any familial relationship with any of the following:

(A)
(B)
(©)
D)
(E)
(¥)

A member or members of the council;

Staff appointed by a member of the council;

The mayor;

The managing director;

The director of finance; or

The corporation counsel, the assistant corporation counsel, or a deputy
corporation counsel.

The disclosure form shall specify any and all mitigation measures to avoid, in
fact or appearance, any conflict of interest.
(1983 CC, ¢ 2, art 25, sec 2-138; am 1986, ord 86-52, sec 2; am 2012, ord 12-136, sec 1.)

Section 2-139. Procedure for awarding grants.

(a) All grant awards made to a nonprofit organization by the County shall be made in
accordance with one of the following procedures:
(1) Grants-in-aid awarded annually in the operating budget:

(A)

(B)

©)

Annually, before November 30, the director shall, for the purpose of
soliciting applications, establish a sum of at least $2,500,000 to be
available in the ensuing fiscal year for funding requests by nonprofit
organizations. The director shall publish a notice soliciting applications
in two newspapers of general circulation within the County by
November 30.

All applications for grants shall be submitted to the director on or before
January 31 preceding the County’s fiscal year, which begins on July 1.
Applications shall be prepared on forms provided by the director.
Applications not in conformance with the requirements of this Code may
be rejected. All application forms shall include detailed information on
specific, measurable outcomes and public benefits to be derived from the
expenditure of County funds.

The director shall submit to the council all qualifying applications as
provided in sections 2-137 and 2-138 for its review and appropriation of
funds. Site visitations of nonprofit organizations submitting complete
applications may be conducted by the council and its designated staff, as
deemed necessary by the chair of the appropriate committee, after
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2)

3)

D)

Hawarl‘t COuNTY CODE

January 31 but prior to final action on the operating budget by the
council. Any site visitations shall be publicly noticed and conducted in a
manner that allows flexible councilmember participation and designated
staff support.

Upon favorable action by the council to appropriate funds for the grant, a
written contract shall be prepared with the nonprofit organization which
shall meet all legal requirements of the County and shall include
program, fiscal, and audit reporting requirements sufficient to allow the
director, the legislative auditor, or council to effectively monitor and
evaluate the use of the grant funds. Agencies shall be notified by the
director of their funding or lack thereof by August 31.

Grants from district contingency relief funds:

(A)

B)

(©

Appropriations from the district contingency relief account shall be
transferred to an accepting County department/agency via resolution
identifying the nonprofit organization and the specific program, project,
event, activity, service, equipment, materials, or supplies for which the
grant shall be used.

Any equipment purchased by a nonprofit organization shall be domiciled
with that nonprofit organization, which shall assume any and all
liability for such equipment.

A contract shall be prepared with the nonprofit organization which shall
meet all legal requirements of the County and shall include program,
fiscal, and audit reporting requirements sufficient to allow the legislative
auditor or council to effectively monitor and evaluate the use of the grant
funds.

Other grants:

(A)

(B)

(©)

Grant awards in excess of $25,000 to nonprofit organizations shall
specifically identify the organization receiving the grant funds and the
purpose for which the grant funds shall be used in an ordinance or
resolution.

Grant awards in excess of $25,000 to organizations that do not qualify as
nonprofit organizations shall specifically identify the purpose for which
the funds shall be used in an ordinance or resolution and be subject to
competition in compliance with chapter 103D of the Hawai‘i Revised
Statutes.

Grant awards of $25,000 or less may be authorized by the finance
director for public purpose projects or programs upon written request of
a funding agency or department. Such grant awards shall not be limited
to nonprofit organizations but shall specifically identify the organization
and program, project or event for which the grant funds shall be used
and comply with the rules and regulations of the director of finance.
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(b) In the event that a grantee organization is unable or unwilling to provide the public
service(s) for which grant funds were appropriated, the following procedures shall
apply:

(1) For grant awards authorized as prescribed in 2-139(a)(1), the mayor may
direct the finance director to solicit applications from eligible nonprofit
organizations to fulfill the specific public purpose(s) for which the funds were
originally appropriated for the remainder of the fiscal year. The director shall
forward recommended application(s) and appropriation measure(s) to the
council for its decision. Funds appropriated to a successor nonprofit
organization shall not exceed the balance of unexpended County funds
awarded to the original nonprofit organization.

(2) For grant awards from the district contingency relief, the council may direct
the return of the full appropriation or the balance of unexpended funds.

(3) For other grant awards authorized as prescribed in 2-139(a)(3), the finance
director may direct the return of the full grant amount or balance of the
unexpended funds.

(1983 CC, ¢ 2, art 25, sec 2-139; am 1986, ord 86-52, sec 2; am 1992, ord 92-151, sec 2;

am 1995, ord 95-138, sec 2; am 1997, ord 97-103, sec 3; am 1999, ord 99-56, sec 1; ord

99-103, sec 2; am 2001, ord 01-16, sec 2; am 2007, ord 07-52, sec 2; am 2012, ord 12-136,

sec 1; am 2014, ord 14-43, sec 2; am 2019, ord 19-75, sec 1.)

Section 2-140. Repealed.
(1983 CC, ¢ 2, art 25, sec 2-140; am 1992, ord 92-151, sec 3; am 1995, ord 95-138, sec 2;
am 2007, ord 07-52, sec 3; rep 2012, ord 12-136, sec 1.)

Section 2-141.  Applicability to noncounty funds; cosponsored activities.
Nothing in this article shall be construed to apply to the appropriation of funds:
(1) Provided to the County for a stated purpose by any person, private entity, or
governmental entity; or
(2) Made to an agency for any activity or program co-sponsored by the agency and
a private or governmental entity or entities.
(1983 CC, ¢ 2, art 25, sec 2-141.)

Section 2-142. Records, reporting, and fiscal accountability requirements.

(a) The nonprofit organization shall follow generally accepted accounting procedures
and practices and shall maintain books, records, documents, and other evidence
which sufficiently and properly account for the expenditure of County funds. The
books, records and documents shall be subject at all reasonable times to inspection,
reviews, or audits by the County expending agency, the director, and the legislative
auditor, or by their representatives.

(b) The County expending agency, director of finance, or County council may request
periodic written reports on the use of County funds.
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(¢) For grants awarded pursuant to section 2-139(a)(1), the nonprofit organization
shall submit a written report to the council within sixty days after June 30 of the
contractual year. The report shall include, but not be limited to, a detailed
description focusing on specific, measurable outcomes of how the County funds
were used, public benefits derived from their use, and a breakdown of other funding
sources and their expenditures.

(d) In addition to any other remedy provided by law, if the nonprofit organization fails
to submit the written report due within sixty days after June 30 of the contractual
year within the allotted time, the County shall require the nonprofit organization to
return all grant funds awarded and deem the nonprofit ineligible to receive future
grant awards for at least the following fiscal year, and for all subsequent fiscal
years until such time as that written report is submitted to, and accepted by, the
council.

(e) Should the written report due within sixty days after June 30 of the contractual
year be deemed by the County to contain insufficient information, the nonprofit
organization shall be notified of the deficiencies and shall provide the additional
information within thirty days of notice or the nonprofit organization will be
deemed to be in violation of this section.

(1986, ord 86-52, sec 2; am 1995, ord 95-138, sec 2; am 1997, ord 97-103, sec 4; am 1999,

ord 99-103, sec 3; am 2007, ord 07-148, sec 2; am 2012, ord 12-136, sec 1.)

Section 2-142.1. Rules.

(a) The director shall adopt rules as may be necessary to meet the requirements of this
article.

(b) All application forms shall include a right to audit clause.

(c) All application forms shall include, “As part of this application, you acknowledge
that any funds awarded will be restricted for the purposes stated in the application
except for a maximum ten percent for administrative and overhead costs.”

(1986, ord 86-62, sec 2; am 2012, ord 12-136, sec 1.)

Section 2-142.2. Repealed.
(1995, ord 95-138, sec 2; rep 2012, ord 12-136, sec 1.)

Article 26. Salaries for Deputies in the Office of the
Corporation Counsel and the Office of the Prosecuting Attorney.

Section 2-143.  Definitions.

(a) “Deputies” means deputies in the office of the corporation counsel and the office of
the prosecuting attorney.

(b) “Appointing authority” means the corporation counsel or the prosecuting attorney.

(1983 CC, ¢ 2, art 26, sec 2-143.)
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Section 2-144. [Former] Repealed.
(1983 CC, ¢ 2, art 26, sec 2-144; rep 1997, ord 97-81, sec 1.)

Section 2-144.  Salary schedule.

The appointing authorities shall set the salaries for deputies within their offices;
provided no deputy shall be compensated at a rate which is less than fifty percent nor
more than ninety percent of the salary which has been established for the prosecuting
attorney or corporation counsel, whichever is higher. The department head shall set
the salary for the individual deputies based upon the individual’s professional
experience and performance.

(1997, ord 97-81, sec 1.)

Section 2-145. Repealed.
(1983 CC, ¢ 2, art 26, sec 2-145; rep 1997, ord 97-81, sec 1.)

Section 2-146. Repealed.
(1983 CC, ¢ 2, art 26, sec 2-146; rep 1997, ord 97-81, sec 1.)

Section 2-147. Repealed.
(1983 CC, ¢ 2, art 26, sec 2-147; rep 1997, ord 97-81, sec 1.)

Section 2-148. Repealed.
(1983 CC, ¢ 2, art 26, sec 2-148; am 1988, ord 88-57, sec 2; rep 1997, ord 97-81, sec 1.)

Section 2-149. Repealed.
(1983 CC, ¢ 2, art 26, sec 2-149; am 1988, ord 88-57, sec 3; rep 1997, ord 97-81, sec 1.)

Section 2-150. Repealed. *
(1983 CC, ¢ 2, art 26, sec 2-150; rep 1997, ord 97-81, sec 1.)

* Editor’s Note: Section 2-150, “Salary Schedule,” was renumbered 2-144 by Ordinance 97-81 and consequently no
longer exists.

Article 27. Numbering, Form, Revision of Ordinances;
Supplementation of Hawai‘i County Code.

Section 2-151. Numbering of ordinances.

All ordinances of the County shall receive a number assigned by the County clerk
consisting of the last two digits of the calendar year during which the ordinance was
adopted, followed by a hyphen and a number corresponding to the order in which the
ordinance was adopted during the calendar year.

(1983, ord 911, sec 1.)
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Section 2-152. Form of ordinances amending the Hawai‘i County Code.

All bills and ordinances amending the Hawai‘i County Code shall refer to the
chapter, article, division, section, and subsection to be amended and shall be written in
the form prescribed by the corporation counsel.

(1983, ord 911, sec 1.)

Section 2-153. Revision of ordinances; supplementation of Hawai‘i County
Code.

(a) Semiannually, the County clerk shall prepare for publication a loose-leaf
supplement to the Hawai‘i County Code. The supplement shall contain all
ordinances of a general and permanent nature enacted subsequent to the last
revision, republication, or supplement to the Hawai‘i County Code.

(b) In preparing the supplement to the Hawai‘li County Code or the republication of a
new edition, the County clerk shall review all ordinances to be included and may:
(1) Number and renumber chapters, sections, and parts of sections;

(2) Rearrange sections;

(3) Change reference numbers to agree with renumbered chapters, divisions, or
sections;

(4) Substitute the proper section or chapter numbers for the terms “the preceding
section,” “this ordinance,” and like terms;

(5) Strike out figures where they are merely a repetition of written words;

(6) Change capitalization for the purpose of uniformity;

(7) Correct manifest clerical or typographical errors;

(8) Correct the spelling of Hawaiian words and names;

(9) Change any male or female gender term to a term which is neutral in gender
when it is clear that the ordinance is not applicable only to members of one sex
without altering the sense, meaning, or effect of any act; and

(10) Make such other changes in any ordinance incorporated in the supplements as
shall be necessary to conform the style thereof as near as may be with that of
the last revision of the Hawai‘t County Code; provided that the changes shall
not alter the sense, meaning or effect of any ordinance.

The matter set forth in the supplements shall be prima facie evidence of the law.

(¢) The County clerk shall prepare and publish a June 30, 2005 edition of the Hawai‘i
County Code. After republication, the County clerk and the director of information
technology shall ensure that the Hawai‘i County Code is posted on the county’s
website and is updated as soon as possible at the end of each quarter. Use of the
Code on the county website, however, is at the sole risk of the user. The County
makes no warranty or representation of any kind regarding its content and shall
not be held responsible for any unintentional omission, addition, or error in or loss
of service or data; or for any breakdown, interruption, or delay in service.

(1983, ord 911, sec 1; am 2005, ord 05-69, sec 2; am 2011, ord 11-103, sec 4.)
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Article 28. County Seal.

Section 2-154. County seal description.
(a) The seal of the County shall be circular in shape, approximately two inches in
diameter, and the design being described as follows:

(1) Description — A Hawaiian scene showing the mountain, the sun, coconut trees
and a canoe on the ocean.

(2) Supporters — In the center of the seal, coconut trees are shown below an
erupting mountain, flanked on the right by the sun with beaming rays. The
lower half of the seal shows the ocean with a man in an outrigger canoe. The
outside of the seal is surrounded by the legend “County of Hawai‘i — State of

Hawai‘l.”
(3) Motto — “Ola Na Moku,” meaning the Islands Prosper, is also shown on the
seal.
(b) A line drawing or replica of the County seal described in subsection (a) is shown as
follows:

(1985, ord 85-28, sec 1; am 1990, ord 90-52, sec 2.)
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Section 2-155. Unauthorized use of seal and penalties.

(a) Whoever knowingly displays any facsimile of the seal of the County in, or in
connection with, any advertisement, poster, or circular, for the purpose of
conveying, or in a manner reasonably calculated to convey a false impression of
sponsorship or approval by the County or by any department, agency, or
instrumentality thereof, shall be guilty of a misdemeanor.

The preceding provision shall not be construed to apply to the use of a
facsimile of the seal in any newspaper, periodical, book, pamphlet, or stationery
where the facsimile of the seal is printed for informational purposes only to indicate
that any article or printed matter therein originated from authorized sources of the
County.

(b) Whoever, except when authorized in writing by the County council for official use of
the County, knowingly manufactures, reproduces, sells, or purchases for resale,
either separately or appended to any article manufactured or sold, any facsimile of
the seal of the County, or any substantial part thereof, shall be guilty of a
misdemeanor.

The word “sell” shall be broadly construed to include transactions involving
cash donations to the seller and/or the seller’s agent or representative.

(¢) The word “facsimile,” as used in this section, shall be the use of the seal as
described or impressed or the gold color replica or any combination thereof found in
section 2-154 of this article.

(1985, ord 85-28, sec 1.)

Article 29. Self-Insurance Fund.

Section 2-156. Creation of fund.
Pursuant to section 10-12, Hawai‘li County Charter, a special fund to be known as

the self-insurance fund is hereby created.
(1986, ord 86-35, sec 2.)

Section 2-157. Funding.
The self-insurance fund shall be funded by an initial appropriation of $500,000.
Thereafter, there shall be an annual appropriation to the self-insurance fund in an

amount to be determined by the mayor and County council.
(1986, ord 86-35, sec 2.)

Section 2-158. Expenditures from the self-insurance fund.

Subject to approval by the County council, the moneys in the self-insurance fund

shall only be utilized as follows:

(1) When the amount in the self-insurance fund is less than $3,000,000, the fund
shall only be used to pay claims, settlements, and judgments, exclusive of
workers’ compensation claims, against the County where the amount of such
claim, settlement, or judgment is in excess of $1,000,000.
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(2) When the amount in the self-insurance fund is more than $3,000,000, the fund
shall be used to pay all claims, settlements, and judgments against the
County, exclusive of workers’ compensation claims.
(1986, ord 86-35, sec 2.)

Section 2-159. Dissolution of the fund.

The self-insurance fund may not be dissolved or used for any purpose not specified
in section 2-158, unless such dissolution or nonspecified use is approved by the
unanimous vote of the County council.

(1986, ord 86-35, sec 2.)

Section 2-160. Administration of the fund.
The director of finance shall administer the special self-insurance fund which shall

include investment of the fund.
(1986, ord 86-35, sec 2.)

Article 30. Gifts or Donations; Dedications.

Section 2-161.  Gifts or donations.

For the purposes of this article, gifts and donations as accepted on behalf of the
County shall mean money, securities, or other personal property or real estate
(hereinafter referred to as “real property”) or any interest in real property.

(1992, ord 92-147, sec 1; am 2003, ord 03-148, sec 2.)

Section 2-162. Procedures of acceptance; money, securities, or personal

property.

(a) Except as otherwise provided in this article, gifts or donations of money, securities,
or personal property which fall within the capitalization procedures of the
department of finance may be accepted by resolution approved by the council.

(b) A gift or donation of money, securities, or personal property not covered by the
capitalization procedures shall be submitted to the council by letter for its approval.

(1992, ord 92-147, sec 1; am 2003, ord 03-148, sec 2.)

Section 2-162.1. Procedures for accepting money, securities, personal
property or real property derived from community benefit
assessments or conditions of land use approvals.

(a) Except as provided under the park dedication code, a gift or donation of money,
securities, personal property or real property which is to be derived or acquired as a
result of a community benefit assessment or by any condition of land use approval
issued by the County or any of its agencies (including the council) shall only be
accepted after consultation with and approval by the County council pursuant to
this section. Likewise, any in-lieu determinations by the planning director shall be
subject to the review and approval of the council.
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(b)

The planning department shall maintain a listing of all community benefit
assessments and exactions on permit or approval conditions, and shall submit an
annual report on the same to the council on or before the first day of March for the
council’s review and use in the formulation of the capital budget and long-term
strategic plan for the County. The report shall include, as a minimum, the following
information:

(1) The name of the relevant parties, landowners, donors, contributions;

(2) The identification of the permit or approval name and number;

(3) The nature and extent of the assessments or exactions, and the method by
which any undetermined assessments or exactions are to be determined,
valued and applied;

(4) The deadlines and other timetables in which the assessments or exactions
are to be determined and delivered or performed,;

(5) Financial impact statements for the assessment or exaction reported.

The dedication of roads and/or other infrastructure required as part of land use
approvals shall be transmitted by resolution to the council using the procedure set
forth in section 2-162.2, provided the department(s) or agency(ies) having oversight
and maintenance of the infrastructure to be dedicated has been consulted,
performed all necessary inspections, and recommends approval pursuant to the
Hawai‘li County Code.

(1992, ord 92-147, sec 1; am 2003, ord 03-148, sec 2.)

Section 2-162.2. Procedures for acceptance; other real property.

A gift or donation of real property, which is not derived from a community benefit

assessment or condition of land use approval, shall be processed in the following
manner:

(1) An offer to donate real property shall be submitted in writing from the donor
to the director of finance (hereinafter referred to as the “director”).

(2) The offer shall state the purpose of the donation and shall include a copy of the
recorded deed, any maintenance or association agreements, conditions,
covenants and restrictions (CC&R’s), and any reservation and encumbrances
attached to the real property.

(3) The donor shall also provide any other information or documentation
regarding the real property as the director may request.

(4) The director shall transmit the offer to appropriate departments and agencies,
including but not limited to the departments of public works, planning, and
water supply, and real property tax office, for their review and comment. The
director shall then forward to the council a status of real property taxes due,
including delinquencies, interest and penalties, a recommendation and a
proposed resolution.
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(5) The council may not accept the donation of real property unless there is a
finding that the acceptance of the subject real property is in the public
interest.

(6) If the real property is accepted, transfer documents shall be prepared by the
County.

(2003, ord 03-148, sec 2.)

Article 31. Sister City Relationships.

Section 2-163.  Purpose.

The purpose of this article is to establish criteria and formal procedures for the
establishment and maintenance of sister city relationships.
(1993, ord 93-31, sec 1.)

Section 2-164.  Criteria.

The County of Hawai‘i may consider the establishment of a sister city relationship
with a city or county that:

(a) Shares a direct historical, cultural, or ethnic relationship with the people of the
County of Hawaif;

(b) Offers reciprocative educational, technological, or economic benefits, including
special knowledge, know-how or expertise that is beneficial to the County of
Hawai‘l’s businesses, industries, and labor force;

(¢) Is similar in population size or character to the County of Hawai‘i which makes for
analogous problems and concerns and the opportunity to exchange meaningful
ideas and applicable solutions for either or both places; or

(d) Recognizes other common bonds that are mutually beneficial to the citizens of both
places and serve as a liaison for the exchange of information and other lifestyle and
practical values.

(1993, ord 93-31, sec 1; am 2003, ord 03-117, sec 2.)

Section 2-165. Establishment of sister city relationship.

(a) The sister city relationship shall be established by the adoption of a council
resolution approving the establishment of the sister city tie and the signing of a
formal agreement between the mayor of the County of Hawai‘i and the appropriate
public official of the proposed sister city that such ties exist. The agreement shall
contain a proposed program, developed by the office of the mayor and the proposed
sister city, that will be instituted by both places to make these ties lasting and
purposeful.

(b) County funds shall be appropriated to provide for the exchange of gifts or goodwill
missions to promote the newly established sisterhood and the concept of mutual
understanding. Such goodwill missions may include student exchanges, art,
cultural or industrial exhibits and athletic team visits.

(¢) Any sister city relationship in which there is a failure to implement the agreement
or to exchange gifts or goodwill missions within a five year period may result in the
termination of the agreement and relationship by council resolution.
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(d) Existing sister cities which have been active during the five years prior to the
enactment of this article, and which continue to be active, shall not be required to
comply with this article. An existing sister city shall be deemed to be active if there
has been an exchange of gifts or goodwill missions within a five year period.

(1993, ord 93-31, sec 1; am, ord 93-102, sec 1; am 2003, ord 03-117, sec 2.)

Section 2-166.  Protocol officer.

(a) A protocol officer, who shall be designated by the mayor, shall be responsible for the
implementation and monitoring of the formal agreement signed by the County of
Hawai‘i and the sister city. The protocol officer serves at the discretion of the mayor
for the term of office of the mayor and may be removed by the mayor.

(b) The protocol officer shall be responsible for informing the County of Hawail’s
existing sister cities of the terms and conditions of this article.

(¢) The protocol officer shall submit an annual report by July 31 to the council covering
the prior period July 1 to June 30 summarizing the activities conducted with the
County of Hawai’s sister cities and identifying the sister cities for which no
activity has occurred within five years.

(d) Upon the recommendation of the protocol officer that a sister city relationship
should be terminated pursuant to section 2-165(c), the mayor may submit a
resolution to the council terminating the sister city relationship. Prior to initiating
the termination resolution, the protocol officer shall notify, in writing, principals
involved in the sister city relationship, such as local business and cultural groups,
about the county’s intent to terminate the sister city relationship. This subsection
shall not preclude the council from initiating a termination resolution.

(1993, ord 93-31, sec 1; am, ord 93-102, sec 1; am 2003, ord 03-117, sec 2.)

Article 32. Recovery of Rescue Expenses.

Section 2-167.  Definitions.

As used in this article the following terms shall have the following meanings,
unless the context clearly indicates that a different meaning is intended:

(a) “County” means the County of Hawai‘i.

(b) “Gross negligence” means conduct which is either intentional or committed under
circumstances exhibiting a reckless disregard for the safety of oneself or of others.

(¢) “Person” means any individual, corporation, association, partnership, firm, trustee,
or legal representative.

(d) “Recoverable expenses” means those expenses that are reasonable, necessary and
allocable to the rescue operation. Recoverable expenses shall not include normal
expenditures that are incurred in the course of providing what are traditionally
local services and responsibilities, such as routine fire fighting. Expenses allowable
for recovery may include, but are not limited to:

(1) Materials and supplies acquired, consumed and expended specifically for the
purpose of the rescue operation.

(2) Compensation of employees for the time and efforts devoted specifically for the
purpose of the rescue operation.

2-76



ADMINISTRATION § 2-167

(3) Rental or leasing of equipment used specifically for the rescue operation such
as protective equipment or clothing, scientific and technical equipment,
helicopters, boats or bulldozers.

(4) Repair costs for equipment owned by the County that is damaged during the
rescue operation.

(5) Replacement costs for equipment owned by the County that is damaged
beyond use or repair, if the equipment was a total loss and the loss occurred
during the rescue operation.

(6) Special technical services specifically required for the rescue operation such as
costs associated with the time and efforts of technical experts or specialists not
otherwise provided by the County.

(7) Other special services specifically required for the rescue operation.

(8) Medical expenses incurred as a result of the rescue operation.

(9) Legal expenses that may be incurred as a result of the rescue operation,
including efforts to recover expenses pursuant to this article.

(e) “Rescue operation” means the effort to free or remove an individual or individuals
placed in a situation of distress or peril from any confinement, violence or danger.
(1993, ord 93-77, sec 1.)

Section 2-168.  Gross negligence.

Any and all persons who, because of gross negligence, cause or contribute to the
placement of an individual or individuals in a situation of distress or peril which results
in a rescue operation shall be liable to the County for all recoverable expenses resulting
from the rescue operation. This shall be in addition to any and all penalties provided by
law.

(1993, ord 93-77, sec 1.)

Section 2-169. Recovery of expenses.

(a) County personnel and departments involved in a rescue operation shall keep an
itemized record of recoverable expenses resulting from the rescue operation.
Promptly after completion of the rescue operation, the appropriate department
shall certify those expenses to the office of the corporation counsel.

(b) Submission of Claim. The office of the corporation counsel, on behalf of the County,
shall submit a written itemized claim for the total recoverable expenses incurred by
the County for the rescue operation to the responsible person or persons and a
written notice that unless the amounts are paid in full within thirty days after
receipt of the claim and notice, the County will file a civil action seeking recovery
for the stated amount.

(¢) Civil Suit. The County may bring a civil action for the recovery of all recoverable
expenses against any and all persons causing or responsible for the placement of
the individual or individuals in a situation of distress or peril which results in a
rescue operation.

(1993, ord 93-77, sec 1.)
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Article 33. Development Agreement with the State
for Mass Transportation Programs.

Section 2-170.  Authorization to executive branch.

The executive branch, with the concurrence of the council by resolution, shall be
authorized to enter into a development agreement with the governor of the State of
Hawai‘l pursuant to section 51D-5%, Hawai‘l Revised Statutes, for the purposes of the
support and/or development of mass transportation programs. The development
agreement shall:

(1) Describe the type of mass transportation project, the areas to be served, and

anticipated ridership;

(2) Provide a breakdown of costs and identify the anticipated funding sources,

including the amount being requested from the transit fund and the source of
County matching funds, together with a phasing schedule of both costs and
funding sources, and a breakdown of actions taken or required to be taken in
order to provide for such matching funds;

(3) Provide a schedule of disbursements from the transit fund which shall be

allowed;

(4) Provide a timetable for the development of the mass transportation project;

and

(5) Provide for amendment at any subsequent time by mutual consent of the

parties, subject to legislative disapproval as provided for in this section.
(1992, ord 92-10, sec 2.)

* Editor’s Note: Chapter 51D, Hawai‘i Revised Statutes, was repealed.

Article 34. Fees and Charges for Special Duty Services
of the Hawai‘i County Police Department.

Section 2-171.  Definition.

“Special duty” means the performance of a service for a person, organization, or
governmental entity, other than the police department, by an officer of the Hawai‘i
County police department acting in a police capacity, in return for which the officer

receives a direct or indirect payment or compensation of some kind.
(1994, ord 94-86, sec 1.)

Section 2-172.  Administration.

The chief of police shall be responsible for the administration of the processing of
requests for the services of special duty police officers of the Hawai‘i County police
department.

(1994, ord 94-86, sec 1.)
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Section 2-173.  Fees for special duty requests.

Any person or entity requesting the services of a special duty police officer shall be
assessed an administrative fee in accordance with the rules established by the chief of
police. This fee shall be assessed by the police department and shall be in addition to
any charge assessed for the services of the special duty police officer.

(1994, ord 94-86, sec 1.)

Section 2-174. Waiver.

The chief of police may waive the administrative fee when the special duty services
are for an event or activity mandated by law or conducted by the Federal, State, or
County government.

The chief of police shall not waive the administrative fee when special duty services
are provided to a private person or entity performing pursuant to a government contract

or to the renting or leasing of a government facility for a nongovernmental event.
(1994, ord 94-86, sec 1.)

Section 2-175. Rules and regulations.

The chief of police shall adopt rules and regulations in accordance with chapter 91,
Hawai‘l Revised Statutes governing the processing of requests for special duty police
officers, including the fees assessed for services of special duty police officers.

(1994, ord 94-86, sec 1.)

Section 2-175.1. Employment of staff; funding.

The chief of police is empowered to employ personnel to carry out the purpose of
this article. All employee costs, including fringe benefits, shall be provided from fees
collected pursuant to section 2-173 of this article. Employment of such personnel shall
be contingent on an adequate level of funding being generated by the fees collected to
cover all costs.

(1996, ord 96-11, sec 1.)

Article 35. Geothermal Asset Fund.

Section 2-176.  Creation of fund.

(a) Pursuant to section 10-12, Hawai‘l County Charter, a special fund to be known as
the geothermal asset fund is created.

(b) The Geothermal asset fund shall be funded by payments made by Puna Geothermal
Venture, a Hawai‘i Partnership, its successors or assigns and the State of Hawai‘l
for the purpose of compensating persons impacted by geothermal energy
development activities pursuant to the provisions incorporated in Geothermal
Resource Permit No. 2.

(¢) Payments from the asset fund shall be administered and expended in accordance
with rules, regulations, and procedures developed for that purpose and adopted by
the windward planning commission in accordance with chapter 91, Hawai‘i Revised
Statutes.
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(d) Expenses incurred by the windward planning commission such as administrative
costs related to geothermal resource permits, geothermal development compliance
activity, and processing of claims against the asset fund shall not be charged to the
asset fund.

(e) All interest and earnings accrued from the money and assets deposited in the asset
fund shall be expended for the purposes for which this fund has been created.

(f) No claim made pursuant to this section will be deemed a claim against the county,
nor will the payment of any claim be construed as an admission of fault by the
county or its officers, employees or agents.

(g) The denial of any claim made under this Geothermal Asset Fund, in whole or in
part, shall not prevent the claimant from pursuing any other remedy at law against
the geothermal permittee and State of Hawai'i.

(1995, ord 95-74, sec 1; am 2009, ord 09-118, sec 12.)

Article 36. Geothermal Relocation and Community Benefits Program.

Section 2-177.  Establishment.

The planning department is hereby authorized to establish a geothermal relocation
and community benefits program for the relocation of owner-occupants residing near
the Puna Geothermal Venture’s plant and who want to be permanently relocated, and
to fund expenditures for the benefit of Lower Puna, as defined herein, including, but not
limited to, road improvements, water infrastructure development, land acquisition,
parks and recreational facility needs, civil defense and mass transit improvements.
(1996, ord 96-2, sec 1; am 2008, ord 08-37, sec 1.)

Section 2-178. Purchase and sale of affected properties.

Notwithstanding any other provision of this Code, the planning director is hereby
authorized to purchase the affected properties by negotiation for not more than one
hundred thirty percent of the assessed value, as determined by the real property tax
division of the department of finance and dispose of the affected properties by public
auction or pursuant to article 19 of chapter 2, with the exception of the requirement for
council resolution found in section 2-111(1).

(1996, ord 96-2, sec 1; am 2008, ord 08-37, sec 1.)

Section 2-179.  Creation of geothermal relocation and community benefits
fund.

Pursuant to section 10-12, Hawai‘i County Charter, the special fund known as the
geothermal relocation revolving fund is hereby renamed the geothermal relocation and
community benefits fund. This fund shall be administered by the planning department.
(1996, ord 96-2, sec 1; am 1998, ord 98-25, sec 1; am 2008, ord 08-37, sec 1.)
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Section 2-180. Funding.

The geothermal relocation and community benefits program shall be funded by
proceeds from the following sources:

(1) Geothermal royalties received from the department of land and natural

resources.

(2) Proceeds from the sale of properties purchased under this program.

(3) Rental fees from any of the properties purchased under this program.
(1996, ord 96-2, sec 1; am 2008, ord 08-37, sec 1.)

Section 2-181. Expenditures from fund.

The proceeds from the fund shall be used for the necessary expenses in
administering and carrying out the purposes of the geothermal relocation and
community benefits program. A minimum balance of $1,000,000 shall be maintained in
the fund for expenditures relating to geothermal relocation. Expenditures relating to
the geothermal relocation and community benefits program include, but are not limited
to:

(1) The costs of any necessary appraisals required under this program;

(2) The payment of necessary fees and expenses;

(3) The costs for the purchase of an affected dwelling and property in accordance

with this chapter, if necessary;

(4) The costs necessary to dispose of or rent affected dwelling and property; and

(5) Expenditures for public purposes including road improvement, water

infrastructure, land acquisition, parks and recreational facility needs, civil

defense, and mass transit improvements.

(A) Funds shall be expended in Lower Puna, which is defined as extending
from Hawaiian Paradise Park subdivision to Kalapana and including
Orchidland Estates, Ainaloa, Hawaiian Beaches, Hawaiian Shores,
Kapoho, Pahoa, Nanawale, Leilani Estates, and other communities
proximate to Pahoa.

(B) Expenditures under this subsection shall be made in accordance with
appropriations adopted by the Hawai‘i County Council after receiving
recommendations from the planning director.

(1996, ord 96-2, sec 1; am 2008, ord 08-37, sec 1.)

Section 2-182. Promulgation authority.

The planning director is authorized to promulgate rules and regulations for
implementation of the relocation program.
(1996, ord 96-2, sec 1.)
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Article 37. Family Violence Advisory Commission.

Section 2-183.  Organization.

There shall be a commission composed of a minimum of nine but not to exceed
fifteen members who shall be appointed by the mayor and may be removed by the
mayor. The commission shall:

(1) Prevent and reduce family violence in the County of Hawai‘i by addressing

island-wide issues and ramifications of family violence.

(2) Promote public awareness and education about family violence in the County
of Hawai‘i.

(3) To act to improve upon services offered to victims and their families.

(4) Promote and facilitate inter-agency training on the dynamics of family
violence.

(5) Identify community concerns and assist with the study and investigation of
resources, activities and political attitudes in the community that would assist
the commission to address family violence.

(6) Enhance communication, promote cooperation and coordinate services between
member agencies.

(7) Offer judicial and inter-agency training to provide the impetus for preventive
measures and education directed at the community-at-large with emphasis on
our children and youth.

(1997, ord 97-111, sec 1.)

Section 2-184. Membership and tenure.

(a) All members shall be appointed by the mayor and shall serve terms co-terminus
with that of the mayor, which automatically ends at 12:00 noon on the first Monday
of December following any mayoral election.

(b) At the discretion of the mayor, reappointments are permissible.

(¢) Ex officio membership shall be permitted but these members shall not have voting
privileges or qualify for mileage and other financial reimbursements. Ex officio
members shall be selected according to their knowledge and experience in dealing
with family and domestic violence.

(d) Any vacancy may be filled upon the recommendation of the commission and
approval of the mayor.

(e) Members shall receive no compensation but shall be reimbursed mileage and other
expenses as preapproved by the commission.

(1997, ord 97-111, sec 1.)

Section 2-185.  Oath of affirmation.
Before entering upon the duties of their office, each member shall subscribe to an

oath of affirmation before some person duly qualified to administer oaths.
(1997, ord 97-111, sec 1.)
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Section 2-186. Rules of procedure; quorum; meetings.

The commission shall have the authority to establish its rules of procedure for the
conduct of its business. It shall specify that a quorum shall be at least fifty percent of
the total commission’s membership. All proceedings of the commission shall be in
conformation to the requirements of chapter 92, Hawai‘i Revised Statutes, Public
Agency Meetings and Records (Sunshine Law).

(1997, ord 97-111, sec 1.)

Section 2-187. Powers and duties of the commission.

(a) It shall be the duty of the commission to act in an advisory capacity to the mayor
concerning matters pertaining to the subject of domestic and family violence and
the commission’s effort to reduce and prevent domestic and family violence in the
County of Hawai‘, to act to improve upon the services to victims and their families,
to increase public awareness and education about family violence throughout the
island of Hawai‘l, to recommend and assist in the implementation of procedural and
other changes within the agencies and organizations to further the goals of the
commission and to recommend and assist in the creation of such entities as it finds
necessary to implement and carry out those goals. The commission shall enhance
communication, promote cooperation and coordinate services between member
agencies in order to seek overall improvement of services to the public and avoid
costly duplication of services. The commission shall, from time to time, inquire of
agencies as to their goals and objectives in furthering the purposes of the
commission.

(b) The commission shall initiate and pursue efforts to secure Federal, State, County
and private sector grants and funding to carry out its goals and objectives.

(1) It shall serve as the repository of said funds or shall provide a mechanism to
do so and shall be responsible for the timely accounting of same.

(1997, ord 97-111, sec 1.)

Article 38. Claims and Actions Against County Officers,
Employees and Former Employees.

Section 2-188. Defense by the County; punitive damages.

(a) Notwithstanding any other provision of law, if a civil complaint is filed against an
officer, employee or former employee and exemplary or punitive damages are
requested, the County is authorized to pay that part of a judgment that is for
punitive or exemplary damages upon adoption of a resolution by the council, which
finds all of the following:

(1) The act or omission of the officer, employee or former employee was done
within the course and scope of that person’s employment as an employee of the
County, unless that determination has already been made pursuant to
State law.

2-83



§ 2-188 HAawAI‘T COUNTY CODE

(2) At the time of the act giving rise to the liability, the action or failure to act of
the officer, employee or former employee was in good faith, without actual
malice, to serve the County and in the apparent best interests of the County.

(3) Payment of the claim or judgment would be in the best interests of the County.

(4) It isin the public interest to indemnify the officer, employee or former
employee for all damages that may be assessed, including punitive damages,
so that the corporation counsel may represent such named officer, employee or
former employee.

(b) Representation by the corporation counsel of such officer, employee or former
employee is not an admission of liability by the council of the County of Hawai‘i.

(¢) Nothing in this article shall affect any code or judicially established decree
prohibiting the award of punitive damages against the County nor shall it be
construed as a waiver of any immunity the County might possess, including a
waiver of the County’s immunity from liability for punitive damages under section
1981, 1983, or 1985 of title 42 of the United States Code.

(1998, ord 98-86, sec 2.)

Article 39. Workforce Innovation and Opportunity Act Program.

Section 2-189. Established.

There is established, within the County of Hawai‘l, a Workforce Innovation and
Opportunity Act program which shall be under the direction and supervision of the
mayor.

(2000, ord 00-43, sec 3; am 2015, ord 15-65, sec 2.)

Section 2-190. Purpose.

The purpose of this program is to help job seekers access employment, education,
training, and support services to succeed in the labor market and to match employers
with the skilled workers they need to compete in the global economy by implementing
the Workforce Innovation and Opportunity Act of 2014.

(2000, ord 00-43, sec 3; am 2015, ord 15-65, sec 2.)

Section 2-191. Powers and duties.

The County shall have, without limitation, all powers necessary and appropriate to
carry out its duties and functions under the Workforce Innovation and Opportunity Act
of 2014.

(2000, ord 00-43, sec 3; am 2015, ord 15-65, sec 2.)

Section 2-192. Workforce innovation and opportunity board.

(a) A workforce innovation and opportunity board, subject to certification by the
governor of the State, is established. Pursuant to the Workforce Innovation and
Opportunity Act of 2014, its:

(1) Members shall be appointed by the mayor.

2-84



ADMINISTRATION § 2-192

(2) Membership shall include representatives of government agencies, education,
labor, and business and satisfy the Act’s requirements.
(3) Chairperson must be elected from among the business representatives.

(b) The board shall have all powers, duties, and functions required to implement
within the Island of Hawai‘i, in partnership with the mayor, the Workforce
Innovation and Opportunity Act of 2014.

(2000, ord 00-43, sec 3; am 2015, ord 15-65, sec 2.)

Section 2-193. Creation of fund.

Pursuant to section 10-12, Hawai‘i County Charter, a special fund to be known as
the Workforce Innovation and Opportunity Act program fund is established.
(2000, ord 00-43, sec 3; am 2015, ord 15-65, sec 2.)

Section 2-194. Funding.

The Workforce Innovation and Opportunity Act program shall be funded by Federal
grants, County funds, State funds, or a combination thereof.
(2000, ord 00-43, sec 3; am 2015, ord 15-65, sec 2; am 2018, ord 18-34, sec 2.)

Section 2-195. Expenditures from fund.

The proceeds from the fund shall be used for the necessary expenditures of
administering and carrying out the Workforce Innovation and Opportunity Act of 2014.
Every expenditure shall comply with the requirements of that law.

(2000, ord 00-43, sec 3; am 2015, ord 15-65, sec 2; am 2021, ord 21-82, sec 2.)

Section 2-196. Impairment of Federal funds.

If any part of the Charter, this Code, or this article is found to be in conflict with
federal requirements that are a prescribed condition for the allocation of federal funds
to the County, under the Workforce Innovation and Opportunity Act of 2014, the
conflicting part of the Charter, this Code, or this article is inoperative to the extent of
the conflict and with respect to the agencies directly affected. This finding shall not
affect the operation of the remainder of these laws in their application to the agencies
concerned.

(2000, ord 00-43, sec 3; am 2015, ord 15-65, sec 2.)

Section 2-197. Termination of fund.

Upon either the termination of the Workforce Innovation and Opportunity Act of
2014, or the withdrawal of the County from participation in the program, the Workforce
Innovation and Opportunity Act program fund shall be terminated. Prior to
termination, any remaining proceeds in the fund shall be disposed of in accordance with
federal requirements.

(2000, ord 00-43, sec 3; am 2015, ord 15-65, sec 2.)
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Article 40. Department of Environmental Management.

Section 2-198.  Definitions.
“Department” means the department of environmental management.
“Director” means the director of the department of environmental management.

“Commission” means the environmental management commission.
(2005, ord 05-22, sec 1; am 2020, ord 20-86, sec 4.)

Section 2-199. Composition of department.

There shall be a department of environmental management consisting of a director,
the necessary staff and an environmental management commission.
(2001, ord 01-110, sec 2; am 2005, ord 05-22, sec 1.)

Section 2-200. Statement of policy.

The department of environmental management is established to protect, preserve,
and enhance our environment by promoting the wise management of our waste.
(2001, ord 01-110, sec 2; am 2005, ord 05-22, sec 1.)

Section 2-201. Appointment and qualifications of department head.

The director of environmental management shall be appointed by the mayor,
confirmed by the council, and may be removed by the mayor. The director shall have
had a minimum of five years’ administrative experience in a related field and either an
engineering degree or a degree in a related field.

(2001, ord 01-110, sec 2; am 2005, ord 05-22, sec 1; am 2020, ord 20-86, sec 5.)

Section 2-202. Powers, duties, and functions.

The department of environmental management shall manage solid waste,
wastewater, and recycling programs of the County, and exercise other functions as
prescribed by the mayor or prescribed by ordinance.

The department shall administer this article as well as chapters 20 and 21 through
the director. The director may delegate to any person such power and authority vested
in the director as the director deems reasonable and proper for the effective
administration of these chapters, except the power to make rules. The director may
adopt, amend, and repeal rules relating to solid waste, wastewater, and recycling.
(2001, ord 01-110, sec 2; am 2005, ord 05-22, sec 1; am 2020, ord 20-86, sec 5.)

Section 2-203. Divisions within department.

The department of environmental management shall be divided under the director

into the following divisions:

(1) Solid Waste Division. The solid waste division shall be responsible for the
construction, maintenance, and operation of all solid waste and recycling
programs and facilities operated by and for the County.

(2) Wastewater Division. The wastewater division shall be responsible for the
construction, maintenance, and operation of all sewage programs and facilities
operated by and for the County.

(2001, ord 01-110, sec 2; am 2005, ord 05-22, sec 1; am 2020, ord 20-86, sec 5.)
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Section 2-204. Enforcement.

(a)

(b)

(©)

(d)

(e)

If the director determines that any person has violated or is violating any provision
of this article, chapter 21, or any rule adopted pursuant to these chapters, the
director may do any one or more of the following:
(1) Issue an order assessing an administrative penalty for any past or current
violation;
(2) Require compliance immediately or within a specified time; and
(3) Commence a civil action in the circuit court for appropriate relief, including a
temporary, preliminary, or permanent injunction, the imposition and
collection of civil penalties, or other relief.
Any order issued pursuant to this section shall state with reasonable specificity the
nature of the violation. Any administrative penalties assessed in the order shall be
in accordance with section 2-206.
Any order issued under this chapter shall become final, unless not later than
twenty days after the notice of order is served, the person or persons named therein
request in writing a hearing before the director. Any penalty imposed under this
chapter shall become due and payable twenty days after the notice of penalty is
served unless the person or persons named therein request in writing a hearing
before the director. Whenever a hearing is requested on any penalty imposed under
this chapter, the penalty shall become due and payable only upon completion of all
review proceedings and the issuance of a final order confirming the penalty in
whole or in part. Upon request for a hearing, the director shall require that the
alleged violator or violators appear before the commission for a hearing at a time
and place specified in the notice and answer the charges complained of.
Any hearing conducted under this section shall be conducted as a contested case
under chapter 91. If after a hearing held pursuant to this section, the commission
finds that a violation or violations have occurred, the commission shall affirm or
modify any penalties imposed or shall modify or affirm the order previously issued
or issue an appropriate order or orders for the prevention, abatement, or control of
the violation or disposals involved, or for the taking of such other corrective action
as may be appropriate. If, after a hearing on an order or penalty contained in a
notice, the commission finds that no violation has occurred or is occurring, the
commission shall rescind the order or penalty. Any order issued after hearing may
prescribe the date or dates by which the violation or violations shall cease and may
prescribe timetables for necessary action in preventing, abating, or controlling the
violation or disposals.
If the amount of any penalty is not paid to the department within thirty days after
it becomes due and payable, the director may institute a civil action in the name of
the County to collect the administrative penalty which shall be a government
realization. In any proceeding to collect the administrative penalty imposed, the
director need only show that:
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(1) Notice was given;
(2) A hearing was held or the time granted for requesting a hearing expired
without a request for a hearing;
(3) The administrative penalty was imposed; and
(4) The penalty remains unpaid.
(2005, ord 05-22, sec 1; am 2020, ord 20-86, sec 6.)

Section 2-205. Penalties.

Any person who violates this chapter, chapter 21, any rule adopted pursuant to
these chapters, or any condition of a permit or variance issued pursuant to this chapter
shall be fined not more than $1,000 for each separate offense. Each day of each violation
shall constitute a separate offense. Any action taken in court to impose or collect the
penalty provided for in this subsection shall be considered a civil action.

(2005, ord 05-22, sec 1; am 2020, ord 20-86, sec 7.)

Section 2-206. Administrative penalties.

In addition to any other administrative or judicial remedy, the director is
authorized to impose by order the penalties specified in section 2-205. If any party is
aggrieved by the decision of the commission, the party may appeal in the manner
provided in chapter 91 to the circuit court; provided that the operation of a cease and
desist order will not be stayed on appeal unless specifically ordered by a court of
competent jurisdiction.

(2005, ord 05-22, sec 1.)

Section 2-207. Environmental management commission.

(a) There shall be an environmental management commission consisting of nine
members who shall be appointed by the mayor and confirmed by the council. One
member shall be a resident of each council district. The terms of the members shall
be as prescribed in section 13-4 of the Hawai‘t County Charter.

(b) The environmental management commission shall advise the department on solid
waste and wastewater programs, waste reduction strategies, recycling, litter
control, community involvement, and other issues, including any pilot project or
program, related to the functions of the department, and shall exercise any other
powers related to the functions of the department that may be delegated to it by
ordinance. The commission shall also provide its comments and recommendations
on these matters to the council. The commission shall hear and determine appeals
from decisions of the director, including orders and denials of variances.

(¢) The council shall refer any bill for an ordinance to amend chapter 20 or chapter 21
of this Code to the director and the commission, with each to provide independent
comments and recommendations. Additionally, the council may refer any bill for an
ordinance relating to the functions and duties of the department to the director and
commission, with each to provide independent comments and recommendations. In
all such cases, the director and commission shall each submit to the council their
independent comments and recommendations within forty-five days of receipt.
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(d) The council may continue its deliberations on any bill for an ordinance referred to
the director and commission during the forty-five-day review period; provided, that
if the council substantively amends any such bill for an ordinance, the amended bill
for an ordinance shall be referred by the council to the director and commission for
their independent comments and recommendations, both to be submitted to the
council within forty-five days of receipt of the amended bill for an ordinance.

(e) The council shall not take final action on any bill for an ordinance referred to the
director and the commission, as amended or otherwise, until it receives the
comments and recommendations of the director and the commission, unless either
or both fail to meet the forty-five-day period for comment and review. If either the
director or commission fails, or both fail, to provide comments and
recommendations within the allotted forty-five-day review period, the council may
proceed and the inaction of either the director or commission shall not be viewed as
either a favorable or unfavorable recommendation.

(2001, ord 01-110, sec 2; am 2005, ord 05-22, sec 1; am 2012, ord 12-114, sec 1; am 2019,

ord 19-112, sec 1.)

Article 41. Animal Control and Protection Agency.

Section 2-208. [Former] Repealed.
(2004, ord 04-4, sec 2; am 2011, ord 11-130, sec 2; rep 2021, ord 21-57, sec 2.)

Section 2-208. Hawai‘i County animal control and protection agency
established.

An agency to be known as the Hawai‘i County animal control and protection agency
(hereinafter “animal control and protection agency”) is created to provide for the
establishment and maintenance County pounds and to provide animal control services
in order to implement chapters, 142, 143 and 711, Hawai’i Revised Statutes, relating to
the protection of animals, and Chapter 4, Hawai’i County Code.

(2023, ord 23-33, sec 3.)

Section 2-209. [Former] Repealed.
(2004, ord 04-4, sec 2; am 2006, ord 06-98, sec 1; am 2011, ord 11-130, sec 3; rep 2021,
ord 21-57, sec 2.)

Section 2-209. Agency organization.

(a) There shall be an animal control and protection administrator who shall be in the
civil service and shall be recruited through civil service recruitment procedures
based on merit.

(b) The animal control and protection agency shall consist of the animal control
administrator and necessary staff. The animal control administrator shall oversee
and supervise the operations of the animal control and protection agency.

(¢) The animal control and protection administrator shall be under the direct
supervision and control of the managing director.

(2023, ord 23-33, sec 3.)
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Section 2-210. [Former] Repealed.
(2004, ord 04-4, sec 2; am 2006, ord 06-98, sec 2; am 2011, ord 11-130, sec 4; rep 2021,
ord 21-57, sec 2.)

Section 2-210. Powers and duties of the animal control and protection

administrator.

The animal control administrator:

1)

2)
3)

4
®)
(6)

Shall have the direct responsibility for the administration and operation of
County pounds, which services can be provided directly, jointly, or under
contract with private entities;

Shall have the authority to staff the agency with necessary personnel to carry
out the purposes of the agency;

May enter into agreements with Federal, State, or private entities to provide
services as required by chapters, 142, 143 and 711, Hawai’'i Revised Statutes,
relating to the protection of animals, and chapter 4, Hawai’i County Code or to
provide additional services or programs, as provided by law, with respect to
the protection of animals;

Shall make periodic reports to the managing director concerning the affairs
and activities of the agency, including pound operations;

Shall make bi-annual reports to the County council concerning the affairs and
activities of the agency, including pound operations; and

May adopt rules, pursuant to chapter 91, Hawai‘i Revised Statutes, necessary
for purposes of this article, including but not limited to rules relating to fees
and charges relating to animal control costs.

(2023, ord 23-33, sec 3.)

Section 2-211.  Repealed.
(2004, ord 04-4, sec 2; rep 2021, ord 21-57, sec 2.)

Section 2-212. Repealed.
(2004, ord 04-4, sec 2; rep 2021, ord 21-57, sec 2.)

Section 2-213.  Repealed.
(2004, ord 04-4, sec 2; rep 2021, ord 21-57, sec 2.)
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Article 42. Public Access, Open Space, and Natural Resources Preservation.

Section 2-214. Repealed.

(2005, ord 05-85, sec 2; am 2005, ord 05-166, sec 1; am 2006, ord 06-151, sec 1; ord
06-169, sec 1; am 2007, ord 07-21, sec 1; am 2009, ord 09-66, sec 2; am 2013, ord 13-31,
sec 2; rep 2015, ord 15-97, sec 3.)

Section 2-214.1. Public access, open space, and natural resources

preservation fund.

(a) A public access, open space, and natural resources preservation fund is hereby
established. This special fund shall be administered and managed by the finance
department. Monies deposited shall be invested in a conservative interest-bearing
account that will allow monies to be available for property acquisition and prevent
any erosion of the fund’s principal amount.

(b) The fund shall consist of monies from:

1)

@)
3

4
®)

(6)
(7

The proceeds from the sale of any general obligation bonds, authorized and
issued for the purposes of this section;

Council appropriations for the purposes of this section;

Any source of revenue dedicated by the Charter or the Code for the purposes of
this section;

Grants and private contributions intended for the purposes of this section;
Two percent of Hawai‘l County real property tax revenues collected annually
(including penalties and interest). Deposits will be made to the Fund on June
30, 2007 and then again on December 31, 2007, and on December 31 and June
30, in successive years, with deposits being calculated on all real property tax
payments (including penalties and interest) received in the prior six months.
Additional deposits and adjustments may be made at the discretion of the
director of finance;

Monies from items numbered (1), (2), (3), and (4) above, shall be deposited as
received; and

Notwithstanding (b)(5) of this section, for the period from July 1, 2009 to June
30, 2011, no payments relating to this section shall be allocated or deposited,
provided, however, that all payments accrued through June 30, 2009 shall be
allocated and deposited by July 31, 2009.

(¢) The fund shall be used for acquiring lands or property entitlements in the County
of Hawai‘i for the following purposes:

(1)
()
3)
(4)

®)

Public outdoor recreation and education, including access to beaches and
mountains;

Preservation of historic or culturally important land areas and sites;
Protection of natural resources, including buffer zones;

Preservation of forests, beaches, coastal areas, natural beauty and agricultural
lands; and

Protection of watershed lands to preserve water quality and water supply.
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(d) The director of finance shall ensure that the following covenant is written and duly

recorded as part of the deed of any property acquired pursuant to this section:
“This land/easement was acquired with moneys from the Public Access, Open
Space, and Natural Resources Preservation Fund. It shall be held in perpetuity for
the use and enjoyment of the people of Hawai‘i County and may not be sold,
mortgaged, traded or transferred in any way.”
The director of finance shall select either “land” or “easement” based on the type
of property acquired.

(2005, ord 05-85, sec 2; am, ord 05-166, sec 1; am 2006, ord 06-151, sec 1; ord 06-169, sec
1; am 2007, ord 07-21, sec 1; am 2009, ord 09-66, sec 2; am 2013, ord 13-31, sec 2; am
2015, ord 15-97, sec 3-5.)

Section 2-214.2. Public access, open space, and natural resources

(@)

(b)

(©)

preservation maintenance fund.
Pursuant to section 10-16(c) of the Charter, a special fund known as the public
access, open space, and natural resources preservation maintenance fund is
established. The purpose of this special fund is to accrue and use moneys for
maintenance of lands and easements acquired in full or in part by the public access,
open space, and natural resources preservation fund.
Pursuant to section 10-16(c) of the Charter, the maintenance fund shall be
administered and managed by the department of finance. Adequate staff to carry
out the provisions of this article and section 10-16 of the Charter shall be provided
by the department of finance.
Pursuant to section 10-16(h) of the Charter, and article 25 of this chapter,
stewardship grants may be provided to 501(c)(3) nonprofit organizations or an
organization operating under the umbrella of a 501(c)(3) nonprofit organization.

(2015, ord 15-97, sec 6; am 2021, ord 21-56, sec 1.)
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Section 2-215. Public access, open space, and natural resources

preservation commission.

(a) There is established a public access, open space, and natural resources preservation
commission. There shall be nine members on this commission, appointed by the
mayor and confirmed by the council. The members may be removed upon
recommendation by the mayor and the approval of the council. One member shall
reside in each County council district. The members shall serve staggered terms of
five years. Upon initial appointment of the commission, one member shall be
appointed to a term of one year, two for a term of two years, two for a term of three
years, two for a term of four years, and two for a term of five years. Staff support
shall be provided by the finance department.

(b) No member shall be eligible for a second appointment to the commaission prior to
the expiration of two years, provided that members initially appointed for a term of
one year and two years shall be eligible to succeed themselves for an additional
term.

(¢) No member whose term has expired shall continue to serve on the commission,
except that if no successor has been appointed and confirmed, the member shall
continue to serve for ninety days or until a successor is appointed and confirmed,
whichever comes first.

(d) Any vacancy occurring in the commission shall be filled for the unexpired term.

(e) Members shall receive no compensation but shall be reimbursed for necessary
expenses incurred in the performance of their duties. Necessary expenses may be
paid in advance as per diem allowance pursuant to article 16.

(f) A chairperson shall be elected from its membership annually.

(g) The affirmative vote of a majority of those members present shall be necessary to
make any action valid.

(h) The commission shall have the power to establish its rules of procedure necessary
for the conduct of its business, which rules shall contain the time and place of all
regular meetings, and which shall specify that a quorum shall be a majority of the
members to which the commission is entitled.

(1) No person shall, by reason of occupation alone, be barred from serving as a member
of this commission.

(G) The council shall act to confirm or reject any appointment made to the commission
by the mayor within forty-five days after receiving notice of the appointment from
the mayor. If the council does not confirm or reject any such appointment within
forty-five days, the appointee shall be deemed to have been confirmed.

(k) The redrawing of the council district boundaries during a member’s term shall not
affect a member’s eligibility to represent the district to which the member was
appointed.

(2005, ord 05-166, sec 2; am 2021, ord 21-56, sec 2.)
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Section 2-216.  Oath of affirmation.

Before beginning their duties, each member appointed shall subscribe to the oath or
affirmation before some person duly qualified to administer oaths:

“I, do solemnly swear (or affirm) that I will support and defend
the Constitution of the United States and the Constitution of the State of Hawai‘l, and
that I will faithfully discharge my duties as a member of the public access, open space,

and natural resources preservation commission to the best of my ability.”
(2005, ord 05-166, sec 3.)

Section 2-217. Duties and responsibilities of the commission.

The duties and responsibilities of this commission are:

(1) To develop and submit to the mayor an island-wide prioritized list of
qualifying lands worthy of preservation. The commission shall give emphasis
to land acquisitions where the County’s contribution can be leveraged to
obtain State, Federal, and/or private lands. Priorities shall be listed on an
island-wide rather than district basis. The list shall include the significance of
each parcel or entitlement identified, the reason for its priority, and its
anticipated use after acquisition;

(2) To update this list at any time, but at least annually by December 31 of each
year;

(3) To explore methods of funding land acquisition and make recommendations to
the mayor;

(4) To review, evaluate, and make recommendations to the director of finance
regarding applications for stewardship grants from the maintenance fund,
within six months of receipt of each application. Recommendations shall
address whether grant applicants have the ability to complete their proposed
projects according to the project plan, on time, and within cost estimates, in
accordance with section 10-16(h) of the Charter;

(5) To review stewardship grant applications, business plans, agreements, and
other documentation accompanying grant applications. The commission may
also conduct interviews and perform site visits and other activities necessary
to formulate a recommendation; and

(6) To review stewardship grant recipient performance reports, conduct
interviews, and perform site visits and other activities necessary to verify that
grant objectives are being met. The commission shall forward its findings to
the director of finance.

(2005, ord 05-166, sec 4; am 2015, ord 15-97, sec 7; am 2021, ord, 21-56, sec 3.)
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Section 2-218.  Prioritized list of qualifying lands worthy of preservation.

(a) The prioritized list developed by the commission shall be submitted to the mayor
for comments and recommendation. Within sixty days after receipt, the mayor will
submit the list to the council with comments and recommendations. The council
shall, by resolution, select the land or lands to be preserved. Under no
circumstances shall the purchase price paid for a property exceed the appraised
value as prepared by an independent appraiser engaged by the County. Where
there are multiple lands under consideration at any one time, priority shall be
given to coastal lands and lands where matching funding is available to leverage
the County contribution.

(b) Negotiations for acquisition of lands to be preserved shall occur between the County
and the seller or its commissioned agent, or a licensed broker only. The commission
shall have no role in the negotiations other than in its advisory capacity.

(c) Appraisals, title reports, surveying and other costs incidental to the acquisition of
land shall be permitted uses of the public access, open space, and natural resources
preservation fund.

(d) Adequate staff to carry out the provisions of this article and to manage the land
acquired shall be provided in the department of finance to maximize the use of
available funds by minimizing the payment of commission to outside agents to put
together funding plans and to ensure that the County is a good steward of any land
that comes under its control through this article.

(2005, ord 05-166, sec 5; am 2007, ord 07-21, sec 2; am 2015, ord 15-97, sec 8.)

Article 43. Budget Stabilization Fund.

Section 2-219. Creation of fund; purpose.

(a) Pursuant to section 10-12, Hawai‘l County Charter 2000, a special fund to be
known as the budget stabilization fund is created.

(b) The purpose of the budget stabilization fund shall be a temporary, supplemental
source of funds for the County to use during times of financial hardships while a
plan for cost reduction or revenue enhancement is developed. Additionally, the
fund may be used to insulate general fund programs and current service levels
from:

(1) Revenue shortfalls to minimize the need for budget cuts or tax increases;

(2) A revenue reduction due to a change in state or federal legislation; or

(3) Slower revenue growth that typically occurs during an economic recession.
(2006, ord 06-101, sec 1; am 2011, ord 11-128, sec 2.)
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Section 2-220. Funding.

(a) Each fiscal year, the minimum amount transferred into the budget and
stabilization fund shall be $250,000.

(b) The council hereby establishes a policy to accumulate between five to fifteen
percent of the general fund total expenditures based on a combination of the fund
balance and the budget stabilization fund. This policy does not preclude the use of
the funds for any reason listed in section 2-219 even if the targeted percentage is
not met.

(2006, ord 06-101, sec 1; am 2011, ord 11-128, sec 2.)

Section 2-221. Expenditures.

The budget stabilization fund may be used only when there is a reduction in
budgeted revenue and the director of finance determines that such use is necessary to
prevent a reduction in the level of public services.

(2006, ord 06-101, sec 1; am 2011, ord 11-128, sec 2.)

Section 2-222. Appropriations.
Appropriations from the budget stabilization fund may occur only upon the
following:
(1) Written determination by the director of finance that such appropriations are
necessary; and
(2) Passage of an appropriations ordinance by two-thirds vote of the council.
(2006, ord 06-101, sec 1; am 2011, ord 11-128, sec 2.)

Section 2-223.  Prohibitions.

Appropriations from the budget stabilization fund to fund the acquisition,
construction or alteration of a facility as part of a general capital improvement program
or balance the budget for an upcoming year shall be prohibited.

(2006, ord 06-101, sec 1; am 2011, ord 11-128, sec 2.)

Section 2-223.1. Dissolution of the fund.

The budget stabilization fund shall not be dissolved unless such dissolution is
approved by the finance director and a two-thirds vote of the County council.
(2011, ord 11-128, sec 2.)

Article 44. Hawai‘i County Cultural Resources Commission.
Section 2-224.  Purpose.
The Council finds that preservation of historic properties enhances the educational,

cultural, economic and general welfare of the County. It is deemed essential that the
history and culture of Hawai‘i County be preserved through comprehensive historic
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preservation planning. Implementation of chapter 6E, historic preservation, Hawai‘l
Revised Statutes, and the Hawai‘i County General Plan provide a means to accomplish
this outcome.

It is, therefore, the intent of this article to provide for:

(1) Protecting and preserving historic properties and artifacts in the County and
encourage, where appropriate, their adoption for appropriate and feasible use;

(2) Encouraging the restoration, rehabilitation and continued functional use of
historic properties;

(3) Encouraging the identification, preservation, promotion and enhancement of
those historic properties which represent or reflect distinctive elements of
cultural, social, economic, political and architectural history, and to encourage
the designation of historic properties, thereby ensuring that our cultural and
historic heritage will be imparted to present and future generations of
residents and visitors; and

(4) Formulating County-wide comprehensive, historic preservation policies,
programs and plans.

(2008, ord 08-42, sec 1.)

Section 2-225. Definitions.

For purposes of this article, unless it is plainly evident from the context that a
different meaning is intended, certain terms and words are defined as follows:

“Council” means the council of the County.

“County” means the County of Hawai‘, a political subdivision of the State.

“Department” means the planning department of the County.

“Director” means the planning director of the County.

“Historic preservation” means the research, protection, restoration, rehabilitation
and interpretation of districts, sites, buildings, structures, areas or objects, significant
to the history, architecture, archaeology or culture of the County, State or Nation.

“Historic properties” means any prehistoric or historic district, site, building,
structure, area or object significant in the history, architecture, archaeology, or culture
of the County, State and Nation, which is over fifty years old, including those listed on
the Hawail or national registers.

“Mayor” means the mayor of the County.

“Professional” means a person with those qualifications enumerated in the code of
federal regulations 36CFR61, appendix A.

“State” means the State of Hawai‘i.

(2008, ord 08-42, sec 1.)

Section 2-226. Commission established.

(a) There 1s established a commission to be known as the “Hawai‘t County Cultural
Resources Commission,” hereinafter referred to as the “commission.”

(b) The commission shall consist of nine appointed members. The members shall be
appointed by the mayor with the approval of the Council, with representation from
the following professionals and persons with special interest in: architecture,
history, archaeology, planning, architectural history, Hawaiian culture, traditional
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Native Hawaiian burial practices as practiced prior to foreign contact, and ethnic
history and culture of Hawai‘i County. The mayor shall solicit lists of two or more
persons, recommended by community and professionals, such as the historic
societies, architects, and the state Office of Hawaiian affairs, for consideration in
making commission appointments. Commission members should have a
demonstrated interest, competence and/or knowledge in historic preservation. The
commission shall be comprised of members from different areas of the County who
possess a knowledge and interest in local area history, and shall include at least
one representative selected on the basis of that person’s understanding of the
culture, history, burial beliefs, customs, and practices of native Hawaiians.

(¢) Commission members shall serve staggered five-year terms. Upon the initial
appointment of the commission, one member shall be appointed to a term of one
year, two for a term of two years, two for a term of three years, two for a term of
four years, and two for a term of five years. Members initially appointed for a term
of one or two years shall be eligible to succeed themselves for an additional full
term.

(d) A member may be removed upon recommendation by the mayor and the approval of
the council.

(e) No member whose term has expired shall continue to serve on the commission,
except that if no successor has been appointed and confirmed, the member shall
continue to serve for ninety days or until a successor is appointed and confirmed,
whichever comes first.

(f) Any vacancy occurring in the commission shall be filled for the unexpired term.

(g) Members shall receive no compensation but shall be reimbursed for necessary
expenses incurred in the performance of their duties. Necessary expenses may be
paid in advance as per diem allowance.

(h) The affirmative vote of a majority of those present shall be sufficient to make any
action valid.

(2008, ord 08-42, sec 1; am 2013, ord 13-9, sec 1.)

Section 2-227.  Officers and expenses.
(a) The commission shall annually elect from its membership a chairperson and vice
chairperson.

(b) The commission may incur such expenses as may be necessary and proper and for
which appropriations have been made by the Council or any other appropriate
person or agency.

(2008, ord 08-42, sec 1.)

Section 2-228. Meetings and voting.

(a) All meetings shall be open to the public, except as may be provided by law; and any
person or a representative thereof shall be entitled to appear and be heard on any
matter before the commission.

(b) Special meetings may be called by the chairperson, director, or by any three
members of the commission.

(2008, ord 08-42, sec 1.)
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Section 2-229. Powers and duties.

(a)

(b)

(©)

(d)
(e)

(®)

(g

(h)
®
0

(k)

The commission shall advise and assist Federal, State and County government
agencies in carrying out their historic preservation responsibilities. The
commission shall provide public information, education, training and technical
assistance relating to the National, State and County historic preservation
programs.
The commission shall initiate, accept, review and recommend to the State historic
preservation officer, historic properties nominations for inclusion on the Hawai‘
and National registers.
The commission shall maintain a system for the survey, inventory and nomination
of historic properties and archaeological sites within the County, as well as a
system of site monitoring, that is compatible with that of the State historic
preservation office.
The commission shall administer the certified local government program of federal
assistance for historic preservation within the County.
The commission shall provide design review for projects affecting any building or
structure, site or district eligible for listing on the National or Hawai‘i register of
historic places and shall request and consider the State historic preservation
officer’s review and comment on all County undertakings, including the granting of
permits. In its review, the commission shall consider the cultural significance of
the site and its surroundings along with the secretary of the United States
Department of the Interior’s standards for rehabilitation, as amended.
The commission shall use the State Historic Preservation Plan to develop and
implement a comprehensive County-wide historic preservation planning process,
which includes the submitting of information pertaining to the State inventory of
historic places to the State historic preservation officer.
The commission shall make recommendations to the Council for the expenditure of
gifts and grants accepted by the Council for projects connected with the
identification, rehabilitation, restoration and reconstruction of historic properties,
the historic preservation planning process, and the promotion of exhibits and other
information activities in connection therewith.
The commission shall adopt rules and regulations of procedure and conduct,
pursuant to chapter 91, Hawai‘i Revised Statutes.
The commission may review and comment on archaeological reports submitted as
part of development proposals to various County agencies.
The commission may make recommendations to the State historic preservation
officer and the Hawai‘i island burial council on the appropriate management,
treatment, and protection of Native Hawaiian burial sites, which are customary
with traditional Native Hawaiian burial practices.
The commission may undertake any other action or activity necessary or
appropriate towards the implementation of its powers or duties or towards
implantation of the purpose of this article. More specifically these may include, but
not be limited to, the following:
(1) Recommend new ordinances establishing special treatment districts and
archaeological districts;
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(2) Review and recommend amendments to current policies and laws on the
enforcement of existing codes relating to historic sites;

(3) Continually reevaluate building code requirements and enact amendments
that are more sympathetic to preservation or provide exemptions for historic
properties;

(4) Encourage the County, State, and Federal governments, and the private
sector, to implement appropriate management strategies, curatorships and
meaningful interpretive programs at significant historical and archaeological
structures, sites, and districts; and

(5) Assist in programs of historic preservation including presentations, films,
exhibits, conferences, publications and other educational means which
increase public awareness and participation in preserving the past.

(2008, ord 08-42, sec 1; am 2013, ord 13-9, sec 2.)

Section 2-230. Nominations to the Hawai‘i or national register of historic

(a)

(b)

(c)

(d)

(e)

places.
Any person or organization including the commission may submit nominations to
the Hawai‘l or National register by submitting a completed nomination form to the
State historic preservation officer.
The commission shall hold a public hearing after receiving notification from the
State historic preservation officer of nominated historic properties within the
County. At least ten days prior to the hearing, notice of the date, time, place and
purpose of such hearing shall be published in a newspaper of general circulation in
the County. Oral or written testimony concerning the significance of the proposed
nomination shall be taken at the public hearing from any person.
The commission shall forward its report to the mayor within forty-five days after
receiving notice from the State historic preservation officer. The report shall
include findings on whether the property meets the criteria for nomination and a
recommendation that the State historic preservation officer either nominate or
reject the proposed nomination.
The mayor shall have fifteen days after receiving the report of the commission to
send this report and a recommendation to the State historic preservation officer.
The mayor’s recommendation may, but need not, concur with the recommendation
contained in the commission’s report.
A determination by the commission and mayor that the application for nomination
does not meet nomination criteria is not a final administrative decision. Appeals
must be filed with the State historic preservation officer in writing, within thirty
days after the nomination has been denied.

(2008, ord 08-42, sec 1.)

Section 2-231. Guidelines.

The following documents on file in the planning department shall be used as

guidance in matters pertaining to the review functions of the commission:

(1) “Hawai‘i County General Plan” and any adopted community development
plans for the island.
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(2) “State historic preservation plan” prepared by the State of Hawai‘i department
of land and natural resources.

(3) “Historic Preservation Program Guidelines” prepared by the National Park
Service.

(4) “Office of Hawaiian Affairs Guidelines for the Consideration of Traditional
Native Hawaiian Values in Historic Preservation Review,” dated 1988.

(5) Other reports, plans, studies, issue papers and memos as may be adopted by
the commission.

(2008, ord 08-42, sec 1.)

Section 2-232. Administration.

The director shall appoint a professional from the disciplines of planning,
archaeology, architecture, architectural history, Hawaiian culture, history or historic
preservation, to serve as the liaison with the State historic preservation office
pertaining to matters which deal with the purpose and intent of this article. The liaison
may be an employee of the planning department or a member of the commission. The
director shall provide technical, clerical, administrative functions, and any other duties
delegated by the commission.

(2008, ord 08-42, sec 1.)

Article 45. General Excise and Use Tax Surcharge.

Section 2-233.  Establishment of surcharge.

(a) Pursuant to Act 11, Session Laws of Hawai‘l 2018, codified as section 46-16.8,
Hawai‘l Revised Statutes, as amended, it is hereby established a 0.25 per cent
general excise and use tax surcharge. The general excise and use tax surcharge
shall be levied beginning January 1, 2019.

(b) After December 31, 2019, pursuant to Act 11, Session Laws of Hawai‘l 2018,
codified as section 46-16.8, Hawai‘l Revised Statutes, as amended, it is hereby
established a 0.50 per cent general excise and use tax surcharge. The general
excise and use tax surcharge shall be levied beginning January 1, 2020.

(2018, ord 18-74, sec 2; am 2019, ord 19-29, sec 2.)

Section 2-234.  General excise tax fund.

Pursuant to article X, section 10-12, Hawai‘li County Charter 2016, the director of
finance is authorized to create a special fund to be known as the “general excise tax
fund.” All moneys received from the State derived from the imposition of the surcharge
established under this article shall be deposited into the general excise tax fund.

(2018, ord 18-74, sec 2.)
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Section 2-235. Use of funds.

(a) Pursuant to sections 46-16.8 and 248-2.6, Hawai‘l Revised Statutes, moneys
received from the State derived from the imposition of the surcharge established
under this article will be a general fund realization. Moneys received from the
surcharge shall be expended for:

(1) Operating or capital costs of public transportation within the County for public
systems, including public roadways or highways, public buses, trains, ferries,
pedestrian paths or sidewalks or bicycle paths;

(2) Expenses in complying with the Americans with Disabilities Act of 1990 with
respect to paragraph (1); or

(3) As otherwise authorized by State statute.

(b) “Capital costs” in this section means nonrecurring costs required to construct a
transit facility or system, including debt service, costs of land acquisition and
development, acquiring rights-of-way, planning, design and construction, and
including equipping and furnishing the facility or system.

(¢) Any balance remaining in the general excise tax fund at the end of any fiscal year
shall not lapse, but shall remain in the fund accumulating from year to year. The
moneys in this fund shall not be used for any purpose except those listed in this
section, or as allowed by any amendments to sections 46-16.8 and 248-2.6, Hawai‘l
Revised Statutes.

(2018, ord 18-74, sec 2; am 2019, ord 19-29, sec 2.)

Section 2-236. Termination of surcharge.

This general excise and use tax surcharge shall not extend beyond December 31,
2030, pursuant to Act 11, Session Laws of Hawai‘i, codified as section 46-16.8, Hawai‘l
Revised Statutes, as amended.

(2018, ord 18-74, sec 2; am 2019, ord 19-29, sec 2.)

Article 46. Commercial Sponsorship of County Assets.

Section 2-237. Findings and purpose.

The County needs additional revenue streams to increase its capacity to finance
public programs and maintain County assets. Additional financial resources will
facilitate the County’s efforts to provide levels of service and maintenance beyond the
basic levels funded by the County’s operating and capital budgets. As a result, the
Council finds that it is in the best interest of the County to create and enhance
relationships with the private sector, including individuals, corporations and other
organizations, to generate additional financial resources through commercial
sponsorships of County programs, real property, facilities, equipment, or other assets.
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In appreciation of such support, it is the policy of the County to provide sponsors
with suitable acknowledgment of their contribution. Such recognition, which will be
defined in sponsorship agreements, should be consistent with the purpose and aesthetic
character of County programs and assets. Appropriate recognition should neither
detract from the public’s experience or expectation, nor impair the visual qualities of a
County asset, in the opinion of the County. The public recognition of commercial
sponsorship envisioned in this arrangement is not intended to create a public forum for
communication and debate.

The purpose of this article is to establish the criteria and parameters for the
granting of sponsorship opportunities in relation to County programs and assets. In
doing so, it is solely the Council’s intention to establish a means to enhance the delivery

of public services and maintenance of County assets.
(2018, ord 18-32, sec 2.)

Section 2-238.  Definitions.

Whenever used in this article, unless the context otherwise requires:

“Administrative head” means a director of a department, administrator of an
agency, or an official holding an equivalent position, including, but not limited to,
managing director, chief of police, fire chief, prosecuting attorney, or manager-chief
engineer of the department of water supply.

“Cash sponsorship” means a type of sponsorship where a sponsor provides cash.

“Contribution” means cash, goods, or services, paid or provided to the County at
such time or times as set forth in the sponsorship agreement.

“County asset” means a County facility, park, program, equipment, or tangible
property.

“Equipment” means any vehicle, construction equipment, machine, device, gear,
apparatus, or tool valued in an amount no less than $20,000 used in the operation of the
County but does not include buses operated by the County.

“Facility” means any building, including any stadium, arena or station, owned,
managed or operated by the County.

“In-kind sponsorship” means a type of sponsorship where a sponsor provides a good
or service.

“Person” means the same as defined in section 1-4 of this Code.

“Program” means any program, festival, contest, event, fair, athletic activity, gala,
or similar event provided by a County department in connection with the operations of a
department.

“Sponsor” means a person that enters into a sponsorship agreement with the
County.

“Sponsorship” means a mutually beneficial arrangement between the County and a
person, wherein the person provides a financial contribution to the County in return for
sponsor recognition on or in connection with one or more County assets, for a specified
period of time.
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“Sponsorship agreement” means a written agreement executed between the County
and sponsor governing a sponsorship, on terms and conditions acceptable to the County
and the sponsor. A sponsorship agreement may include provisions that allow for the
recognition of the sponsor.

“Sponsorship recognition” means a tangible acknowledgment and expression of
gratitude issued as part of the sponsorship agreement.

(2018, ord 18-32, sec 2.)

Section 2-239. Commercial sponsorships.

(a) In accordance with the provisions of this article, executive agencies of the County
may accept contributions valued in an amount no less than $20,000, from sponsors
in exchange for sponsor recognition. This article and sponsorship agreements
entered into pursuant to this article, shall be implemented and executed in
accordance with all applicable laws, including chapter 89, Hawai‘l Revised
Statutes.

(b) The following sponsorships shall not be allowed:

(1) Sponsorships with persons that practice or promote discrimination based on
race, color, creed, religion, gender, including gender identity and expression,
sexual orientation, age, marital status, ancestry, national origin, or disability;

(2) Sponsorships with persons that have a pending open application with the
County for a discretionary approval; or

(3) Sponsorships with persons opposing the County in a pending or ongoing legal
proceeding.

(2018, ord 18-32, sec 2.)

Section 2-240.  Exclusions.
This article does not apply to:
(1) Gifts, grants, or donations accepted pursuant to article 30 of this chapter,
where no sponsorship agreement exists or is required;
(2) Naming of facilities pursuant to chapter 15, article 8; and
(3) Events sponsored or co-sponsored by the County pursuant to other ordinances
or rules.
(2018, ord 18-32, sec 2.)

Section 2-241.  Sponsorship agreement.

(a) The County possesses sole and final decision-making authority for determining the
appropriateness of a sponsorship and reserves the right to refuse to enter into any
proposed sponsorship agreement.

(b) The administrative head of a County department, office, or agency, with the
concurrence of the director of finance, shall have the authority to negotiate a
sponsorship agreement, for a contribution valued in an amount no less than
$20,000.

(c) Each sponsorship agreement must specify whether the sponsorship for a particular
asset will be exclusive or non-exclusive. All sponsorship agreements must be
authorized by the council by resolution and signed by the mayor.
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(d)

Hawarl‘t COuNTY CODE

Sponsorships may be terminated in writing at any time during the term of the
sponsorship agreement when, in the sole determination of the County, the
sponsorship is no longer in the best interest of the County.

(2018, ord 18-32, sec 2.)

Section 2-242.  Sponsorship recognition.

(a)
(b)

(©)

(d)

(e)
®

SUPP. 7

No sponsorship message may be placed on a County asset except as authorized in

an approved sponsorship agreement.

Sponsorship recognition may include the following, or any combination thereof,

during the term of the agreement:

(1) Recognition of the sponsor for a specific County program;

(2) Appropriate mention in media releases and promotional materials of a sponsor
for the County program;

(3) Appropriate sponsorship recognition or display at the County program
location;

(4) Appropriate recognition on the program website as a sponsor for the program;
or

(5) Other possible benefits as negotiated.

No materials, communications, or advertisements including, but not limited to,

print, video, internet, broadcast, or display items developed to promote or

communicate information about the sponsorship, may use the County seal except

pursuant to a sponsorship agreement that has been authorized by the council.

Sponsorship materials that advocate, contain price information or an indication of

associated savings or value, request a response, or contain comparative or

qualitative descriptions of products, services, or organizations are prohibited.

Sponsorship recognition shall not constitute a public forum for communication and

debate.

Sponsorship recognition, branding, publicity, and advertising in conjunction with

the sponsorship agreement must not contain the following:

(1) Obscenity;

(2) Pornography;

(3) Incitement to imminent lawless action;

(4) Speech presenting a grave and imminent threat;

(5) Fighting words;

(6) Fraudulent material;

(7) True threats;

(8) Defamatory, libelous, or slanderous material;

(9) Solicitations to commit, or speech integral to, criminal conduct;

(10) The promotion of drugs, alcohol, tobacco, gambling, or adult entertainment;

(11) Political campaign speech, or speech that supports or opposes or appears to
support or oppose a ballot measure or initiative, or refers to any person in or
campaigning for public office; or

(12) Religious speech that advocates or opposes a religion or religious belief.
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(g) Sponsorship recognition, publications, and publicity must conform to all applicable
laws and rules, including but not limited to chapter 445, part IV, Hawai‘i Revised
Statutes, pertaining to outdoor advertising, including billboards, and chapter 3 of
this Code, pertaining to sign regulations.

(h) The County retains its rights and discretion to exercise full editorial control over
the placement, content, appearance, and wording of sponsorship recognitions,
affiliations, and messages.

(2018, ord 18-32, sec 2.)

Section 2-243. General requirements.

(a) The County shall not relinquish any aspect of the County’s right to direct, manage,
and control a County asset.

(b) Except as required by law or expressly established by an affirmative action by the
council, sponsorship shall not convey upon any person the right to access or use a
County asset for any purpose other than the intended and authorized governmental
purpose or service.

(¢) Sponsorships shall not be deemed to constitute an endorsement of the sponsor or its
services and products, or create any proprietary interest of the sponsor in the
County or the County assets.

(d) The sponsorship must not confer a personal benefit, directly or indirectly, to any
particular County officer or employee.

(e) The sponsorship must not discriminate against any person on the basis of race,
color, creed, religion, sex, including gender identity and expression, sexual
orientation, age, marital status, ancestry, national origin, or disability.

(f) Sponsors shall defend, indemnify, and hold harmless the County, its officers,
agents, and employees against all liability, loss, damage, cost, and expense,
including attorneys’ fees, arising out of or resulting from the acts or omissions of
the sponsor, its directors, employees, officers, agents, or contractors, in connection
with the sponsorship and the sponsorship agreement.

(2018, ord 18-32, sec 2.)

Section 2-244. Funds received from sponsorship agreements.

All funds received pursuant to sponsorship agreements will be deposited into the
appropriate fund as determined by the director of finance, provided that such funds are
expended for their designated purpose.

(2018, ord 18-32, sec 2.)

Section 2-245. Adoption of rules.
The director of finance or other director as designated by the mayor shall adopt

rules, pursuant to chapter 91, Hawai‘i Revised Statutes, for the purposes of this article.
(2018, ord 18-32, sec 2.)
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Article 47. Disaster Relief, Recovery, and Resilience.

Section 2-246. Findings and purpose.

The purpose of this article is to establish standards for the appropriation of disaster
relief funds that the County received, or may receive, for the purposes of providing
relief, recovery, mitigation, and long-term resilience for disaster damages, losses, and
suffering caused by the 2018 Kilauea eruption. The council finds that the appropriation
of the disaster relief funds in accordance with this article constitutes a valid public
purpose.

(2020, ord 20-28, sec 1; am 2023, ord 23-64, sec 1.)

Section 2-247.  Definitions.

As used in this article, unless otherwise specified:

“Director” means the director of finance of the County.

“Disaster relief” means monies awarded in the form of a grant to an eligible
nonprofit organization for the purposes of relief, recovery, mitigation, or long-term
resilience following the 2018 Kilauea eruption.

“Disaster relief funds” means funds from other public entities or private donors
appropriated to the County for the purposes of relief, recovery, mitigation, or long-term
resilience following the 2018 Kilauea eruption.

“Long-term resilience” means the capacity to adapt to changing conditions and to
prepare for, withstand, and rapidly recover from social, environmental, and economic
shocks and stressors, with minimal human, environmental, and economic costs, risks,
and damages.

“Nonprofit organization” means an organization organized for other than profit-
making purposes and which has a current 501(c)(3) tax-exemption from the Internal
Revenue Code.

(2020, ord 20-28, sec 1; am 2023, ord 23-64, sec 1.)

Section 2-248.  Applicability; restrictions of funding source; County

reservation of funds.

(a) This article shall apply exclusively to the appropriation of disaster relief funds for
the purpose of providing disaster relief and long-term resilience to eligible nonprofit
organizations. This article shall not apply to any other County funds not
appropriated for disaster relief purposes.

(b) If the funding source of the disaster relief funds imposes restrictions on the use of
the disaster relief funds that are contrary to, or conflict with, the uses allowed
under this article, the restrictions imposed by the funding source shall govern, and
the director shall not appropriate any of those funds under this article.

(¢) Notwithstanding the ability to award grants under this article, the County reserves
the right to use disaster relief funds for grant matching purposes.

(2020, ord 20-28, sec 1; am 2023, ord 23-64, sec 1.)

Section 2-249. Administration.

The director shall administer all matters covered under this article.
(2020, ord 20-28, sec 1.)
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Section 2-250.  Eligible nonprofit organizations.

(a)

(b)

The granting of disaster relief funds under this article shall be made only to

nonprofit organizations that demonstrate the following:

(1) Clear evidence that the nonprofit organization meets the eligibility
requirements set forth in section 2-137 of this chapter;

(2) Evidence that the nonprofit was directly impacted by the 2018 lower east rift
zone eruption of Kilauea or service to Lower Puna communities, which is
defined as extending from and inclusive of the Hawaiian Paradise Park
subdivision to Kalapana, and including Orchidland Estates, ‘Ainaloa,
Hawaiian Beaches, Hawaiian Shores, Kapoho, Pahoa, Nanawale, Leilani
Estates, and other communities proximate to the lower east rift zone; and

(3) Eligibility to receive disaster relief through substantiated documents, studies,
photographs, or other similar evidence that is deemed satisfactory by the
director.

The nonprofit organization applying for a grant of disaster relief funds shall bear

the burden of substantiating the claim for disaster relief or long-term resilience.

(2020, ord 20-28, sec 1; am 2023, ord 23-64, sec 1.)

Section 2-251.  Conditions for grants.

(a)

(b)

(c)

(d)

(e)

Before receiving any grant, nonprofit organizations to whom a grant has been
awarded shall agree to comply with the conditions set forth in section 2-138 of this
chapter.

The grant award shall be used for expenses that are reasonably and directly related
to the claim for disaster relief and efforts to increase long-term resilience including,
but not limited to, economic development.

The grant award shall not be used to design or construct buildings, structures,
fixtures, real property, or any parts thereof, that did not lawfully exist, or that were
not properly permitted, prior to the 2018 Kilauea eruption.

The grant award may be used for capital improvement purposes including, but not
limited to, design and construction of buildings, structures, fixtures, real property,
or any parts thereof, so long as the purpose of the capital improvement is to restore,
repair, rebuild, replace, or rehabilitate a building, structure, fixture, real property,
road, highway, or any parts thereof, that were destroyed, shown to be at risk, or
otherwise damaged by the 2018 Kilauea eruption. Any such capital improvement
may occur on public or private property.

Before receiving any grant, nonprofit organizations to whom a grant has been
awarded shall certify to the director that any building, structure, fixture, real
property, or the like, for which any disaster relief is sought, lawfully existed and
was otherwise properly permitted and in compliance with applicable State and
County laws, prior to the 2018 Kilauea eruption; but where any building, structure,
fixture, real property, or the like, is not properly permitted, after an inspection of
the building, structure, fixture, real property, or the like, a grant may be awarded
upon the issuance of a temporary certificate of occupancy from the director of
public works.
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(f) The nonprofit organization to whom a grant has been awarded for capital
improvement purposes shall obtain all necessary permits prior to commencing any
capital improvement work.

(g) In accordance with subsections (c), (d), (e), and (f) of this section, the grant award
may be used for capital improvement purposes where the awarded nonprofit
organization has a real property interest less than fee simple, whose lease is for at
least fifteen years with the property owner.

(h) The nonprofit organization to whom a grant has been awarded shall not use the
disaster relief funds for anything other than those uses as duly approved by the
director.

(1) In the event that the nonprofit organization is unable or unwilling to use the
disaster relief funds as were duly approved by the director in accordance with this
article, the director shall direct the return of the full grant amount or balance of the
unexpended disaster relief funds.

(G) The director shall have the authority to require that the awarded nonprofit
organization use the disaster relief funds by a particular date, which may be
extended upon the request of the nonprofit organization and the approval of the
director in writing.

(2020, ord 20-28, sec 1; am 2023, ord 23-64, sec 1.)

Section 2-252. Procedure for awarding grants.

(a) All grant awards made to a nonprofit organization under this article shall be made
in accordance with the following procedures set forth in this section, including that
the applicant shall:

(1) Submit an application to the director demonstrating that it meets all
requirements set forth in section 2-250;

(2) Propose a grant amount and provide its proposed use, which shall be in
compliance with section 2-251, for the disaster relief funds, if awarded,;

(3) Attach all necessary documentation to its application to the director, including
the information set forth in section 2-250 and section 2-251(e); and

(4) Submit the application and all necessary documentation on or before a date
designated by the director.

(b) The director, or the director’s designee, shall evaluate the submitted applications
and necessary documentation and determine if the nonprofit organization is eligible
to receive disaster relief funds under this article.

(c) If the director, or the director’s designee, finds that a nonprofit organization is
eligible to receive disaster relief funds, the director shall use the criteria set forth in
section 2-253 to assess the amount of disaster relief funds that may be awarded to
that nonprofit organization.

(d) Grant awards of $25,000 or less may be authorized solely by the director.

(e) Grant awards in excess of $25,000 shall specifically identify the nonprofit
organization receiving the grant funds and the purpose for which the grant funds
shall be used in a resolution.

(2020, ord 20-28, sec 1; am 2023, ord 23-64, sec 1.)
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Section 2-253.  Criteria.

The director shall take the following criteria into consideration when determining

the amount of a grant award:

(1) The extent to which the nonprofit organization has the capacity to carry out
the proposed use of the disaster relief funds;

(2) The strength of fiscal and administrative controls to properly manage the
disaster relief funds;

(3) The ability to leverage or obtain other funds to contribute to the proposed use
of the disaster relief funds;

(4) The extent to which the proposed use of the disaster relief funds reflects a
coherent and feasible approach, including a reasonable timeline for completion
of the work, which shall demonstrate how the proposed use intends to provide
for relief, recovery, mitigation, and/or long-term resilience following the 2018
Kilauea eruption; and

(5) The submittal of a realistic, thorough, and accurate budget for the proposed
use of the disaster relief funds.

(2020, ord 20-28, sec 1; am 2023, ord 23-64, sec 1.)

Section 2-254. Maximum grant award.

(a) Disaster relief funds may be awarded to a nonprofit organization for a single use or
multiple uses so long as the combined total is no more than $500,000 per
application cycle under this article.

(b) A nonprofit organization may act as a fiscal sponsor administering disaster relief
funds on behalf of another entity. The entity may receive disaster relief funds for a
single use or multiple uses so long as the combined total is no more than $500,000
per application cycle under this article and which have been duly approved by the
director in accordance with sections 2-251 and 2-253.

(¢c) This maximum grant award amount shall not apply to other grant amounts that
may have been awarded, or may be awarded in the future, to the same nonprofit
organization under article 25 of this chapter.

(2020, ord 20-28, sec 1; am 2023, ord 23-64, sec 1.)

Section 2-255. No lapse of disaster relief funds.

The disaster relief funds held in the account shall not lapse and shall remain in the
account until appropriated and fully expended.
(2020, ord 20-28, sec 1; am 2023, ord 23-64, sec 1.)

Section 2-256. Records, reporting, and fiscal accountability requirements.

(a) The nonprofit organization shall follow generally accepted accounting procedures
and practices and shall maintain books, records, documents, and other evidence
that sufficiently and properly account for the expenditure of the disaster relief
funds. The books, records, and documents shall be subject at all reasonable times
to inspection, reviews, or audits by the director and the County auditor, or by their
designated representatives.
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(b) The director may request periodic written reports on the use of the disaster relief
funds.

(¢) The nonprofit organization shall submit a written report to the director within sixty
days after the final expenditure of the amount of disaster relief funds that was
awarded. The report shall include, but not be limited to, a detailed description
focusing on specific, measurable outcomes of how the disaster relief funds were
used and a breakdown of other funding sources and their expenditures.

(d) In addition to any other remedy provided by law, if the nonprofit organization fails
to submit the written report due within sixty days from the date of the final
expenditure of the amount of disaster relief funds that was awarded, the director
shall require the nonprofit organization to return all grant funds awarded and
deem the nonprofit organization ineligible to receive future grant awards for at
least the following fiscal year, and for all subsequent fiscal years until such time as
the written report is submitted to, and accepted by, the director.

(e) Should the director determine that the written report is deficient in any way, the
nonprofit organization shall be notified of the deficiencies and shall provide
additional information to mitigate the deficiencies within thirty days of notice.
Noncompliance shall constitute a violation of this section.

(2020, ord 20-28, sec 1; am 2023, ord 23-64, sec 1.)

Section 2-257. Indemnification.

All contracts executed under this article shall contain a provision that the awarded
grantee shall save, indemnify, defend, and hold harmless the County against any claims
arising from the award or use of disaster relief funds.

(2020, ord 20-28, sec 1.)

Section 2-258.  Rules.

The director may adopt administrative rules pursuant to chapter 91 of the Hawai‘i
Revised Statutes, as amended, as may be necessary to implement this article.
(2020, ord 20-28, sec 1.)

Article 48. Transient Accommodations Tax.

Section 2-259. Tax established.

Pursuant to Part III of Act 1, Special Session Laws of Hawai‘l 2021, a three percent
transient accommodations tax is established on all gross rental, gross rental proceeds,
and fair market rental value considered taxable under the definitions of section 237D-1,
Hawai‘i Revised Statutes. This tax shall be levied beginning on January 1, 2022.

If the gross rental, gross rental proceeds, and fair market rental value are received
as payments beginning in the taxable year in which this tax becomes effective, on
written contracts entered into prior to the establishment of this article, and the written
contracts do not provide for the passing on of increased rates of taxes, the County
transient accommodations tax will not be imposed on the gross rental, gross rental
proceeds, and fair market rental value covered under the written contracts.

(2021, ord 21-89, sec 2.)
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Section 2-260.  Definitions.

(a) “Director” means the director of finance of the County.

(b) Unless otherwise provided in this article or by rule adopted by the director, the
definitions provided in section 237D-1, Hawai‘i Revised Statutes, as may be
amended, and by State administrative rule adopted for application to chapter 237D,
Hawai‘i Revised Statutes, shall apply to this article.

(2021, ord 21-89, sec 2.)

Section 2-261. Payment of tax.

(a) Unless otherwise provided in this article or by rule adopted by the director, any
taxpayer required to pay State transient accommodations tax pursuant to chapter
237D, Hawai‘li Revised Statutes, shall also pay the County transient
accommodations tax imposed pursuant to this article.

(b) Unless otherwise provided in this article or by rule adopted by the director, any
taxpayer required to pay the County transient accommodations tax shall remit
payment to the director, and if not filing electronically, a periodic voucher approved
by the director.

(¢) County transient accommodations tax payments shall be made on or before the
date by which the person is required to pay the State transient accommodations
tax.

(2021, ord 21-89, sec 2.)

Section 2-262. Annual return.

Every taxpayer required to file an annual reconciliation return and submit residue
tax with the State director of taxation set forth under section 237D-7, Hawai‘l Revised
Statutes, shall also remit to the director residue County transient accommodations tax
together with an annual reconciliation return approved by the director pursuant to this
article.

(2021, ord 21-89, sec 2.)

Section 2-263. Rent collection by third party; filing with the director;

statement required.

(a) Every taxpayer authorized under an agreement by the owner of transient
accommodations located within this County to collect rent on behalf of such owner
shall be subject to this section.

(b) Every written rental collection agreement, in addition to the requirements of
section 237D-8.5, Hawai‘l Revised Statutes, shall include the following statement in
bold print and ten-point type size:
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“HAWAI‘I COUNTY TRANSIENT ACCOMMODATIONS TAXES
MUST BE PAID ON THE GROSS RENTS COLLECTED
BY ANY TAXPAYER RENTING TRANSIENT ACCOMMODATIONS
IN THE COUNTY OF HAWAI1.”

Every taxpayer entering an oral rental collection agreement shall furnish the
director a copy of the information furnished to the State as required under section
237D-8.5, Hawai‘i Revised Statutes, and shall give the owner of the property a copy of
the notice required by this subsection. The statement required by this subsection may
be combined with the statement-required language under section 237D-8.5, Hawai‘i
Revised Statutes, by adding in bold print and in ten-point type size to the front of the
statement in section 237-30.5, Hawai‘i Revised Statutes, the following in parentheses:

“HAWAI‘l INCLUDING HAWAII COUNTY ADDED)
TRANSIENT ACCOMMODATIONS TAXES AND”
(2021, ord 21-89, sec 2.)

Section 2-264. Assessment of tax for failure to make payment; limitation

period; exceptions; extension by agreement.

(a) If any taxpayer fails to make payment as required by this article, the director or
designee shall estimate the tax liability of the taxpayer from any information the
director or designee obtains, and according to the estimate, assess the taxes,
interest, and penalty due to the County from the taxpayer, give notice of the
assessment to the taxpayer, and make demand upon the taxpayer for payment. The
assessment shall be presumed correct unless, upon an appeal duly taken, the
contrary is proved by the taxpayer assessed. The burden of proof on appeal to
disprove the correctness of assessment shall be on the taxpayer assessed.

(b) The director or designee shall cause the payment to be examined and may conduct
further audits or investigations as the director or designee considers necessary. If
the director or designee determines that there is a deficiency in the payment of any
tax due under this article, the director or designee shall assess the taxes and
interest due the County, give notice of the assessment to the taxpayers liable, and
make demand upon the taxpayers for payment.

(c) Except as provided by this section, the amount of taxes imposed by this article shall
be assessed or levied within three years of the due date prescribed for the
submission of payment. Without an assessment, no proceeding in court for the
collection of any of the taxes may be commenced after the expiration of the period.
Where the assessment of the tax imposed by this article has occurred within the
applicable period of limitation, the tax may be collected by levy or by a proceeding
in court. Unless otherwise provided in this article or rule adopted by the director,
the limitation period for collecting the County transient accommodations tax shall
be suspended for any period set forth in chapter 237D, Hawai‘i Revised Statutes.

(2021, ord 21-89, sec 2.)
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Section 2-265. Appeals.

Any taxpayer aggrieved by any assessment of the tax or liability imposed by this
article may appeal from the assessment within thirty days of the issuance of the
assessment to the appropriate State of Hawai‘l court having jurisdiction over the
amount in controversy, unless otherwise superseded by State law. Alternatively, if the
taxpayer aggrieved has also filed a proceeding against the State for the State tax or
liability imposed, the aggrieved taxpayer may also join the County in the State
proceeding.

(2021, ord 21-89, sec 2.)

Section 2-266.  Collection by suit; injunction.

(a) The director may collect taxes due and unpaid under this article, together with all
accrued penalties, by filing suit or other appropriate proceeding in an appropriate
State of Hawai‘i court located in the third circuit having jurisdiction over the
amount due and unpaid.

(b) Notwithstanding subsection (a) above, the director may join any proceeding filed by
the State of Hawai‘i to collect State transient accommodations tax and assert the
County’s claims regardless of whether the venue is located in the third circuit.

(2021, ord 21-89, sec 2.)

Section 2-267. Penalty and interest.

Unless otherwise provided in this article or rule adopted by the director, penalties
and interest shall be added to and become a part of the County tax in the same manner
as penalties and interest are added to and become part of the State transient
accommodations tax.

(2021, ord 21-89, sec 2.)

Section 2-268.  Director of finance.
(a) The director shall administer and enforce this article, in respect of:

(1) The examination of books and records of taxpayers;

(2) Procedure and powers upon failure or refusal by a taxpayer to make a return,
a proper return, or payment;

(3) The general administration of this article;

(4) To enter into agreements with the director of taxation, other State agency, or
entity approved in furtherance of the administration and enforcement of this
article; and

(5) To identify taxpayers and delinquencies to the director of any County
department charged with permitting, oversight or enforcement of transient
accommodations.

(b) The director shall have the rights and powers conferred by section 6-6.3, Hawai‘l

County Charter.
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(¢) The director is further authorized to delegate any authority provided in this article.

(d) If any section in this article conflicts with this authority to enter into an agreement
for the collection of taxes, it shall be void. The director must appropriately notify
taxpayers of any voided section.

(2021, ord 21-89, sec 2.)

Section 2-269. Administrative rules.

The director may adopt administrative rules pursuant to chapter 91, Hawai‘i
Revised Statutes, as amended, as may be necessary to implement this article.
(2021, ord 21-89, sec 2.)

Article 49. Sustainability, Climate, Equity, and Resilience.
Division 1. Office of Sustainability, Climate, Equity, and Resilience.

Section 2-270. Creation.

An office to be known as the office of sustainability, climate, equity, and resilience
is created.
(2023, ord 23-56, sec 2.)

Section 2-271.  Sustainability administrator created.

There shall be a sustainability administrator. The sustainability administrator
shall be appointed by the mayor, confirmed by the council, and may be removed by the
mayor. The council shall act to confirm or reject any appointment by the mayor within
sixty days after receiving notice of the appointment from the mayor. If the council does
not confirm or reject any such appointment within sixty days, the appointee shall be
deemed to have been confirmed. An appointee shall take office upon confirmation by the
council. At a minimum, the sustainability administrator shall be able to demonstrate
the following through education and/or employment:

(1) Experience leading a major program in sustainability, climate action,

environmental management, environmental or social justice, or a related field;

(2) Technical knowledge of the science of climate change mitigation and

adaptation, sustainability, and natural resource management;

(3) Understanding of Native Hawaiian culture and of the unique environmental

and social justice issues in Hawai‘i;

(4) Skills in leadership, staff supervision, communication, and organization

development;

(5) Experience with project management and interagency collaboration; and

(6) Experience with policy development and securing and managing outside

funding.

A bachelor’s degree and five years of experience or a master’s degree and three
years of experience in the fields of sustainability, climate change, environment,
resilience, or related fields shall be preferred.

(2023, ord 23-56, sec 2.)
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Section 2-272.  Duties of sustainability administrator.

The sustainability administrator shall have direct responsibility for the
administration and operation of the office of sustainability, climate, equity, and
resilience.

(2023, ord 23-56, sec 2.)

Division 2. Climate Action Revolving Fund.

Section 2-273.  Climate action revolving fund created.

There is established a fund entitled the sustainability, climate, equity, and
resilience fund to be maintained by the director of finance.
(2023, ord 23-56, sec 2.)
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CHAPTER 3
SIGNS
Article 1. Signs.
Division 1. Findings, Purpose and Scope.

Section 3-1. Findings and purpose.
(a) The council finds and declares that:

(1) The people of the County have a primary interest in controlling the erection,
location, and maintenance of outdoor signs in a manner designed to protect the
public health, safety, and morals and to promote the public welfare and
convenience; encourage and promote the visitor industry; and foster
sightliness and physical good order;

(2) The natural beauty of the County constitutes an attraction for visitors, and a
substantial source of income and revenue of the people of the County is
derived from the visitor industry;

(3) The indiscriminate erection and improper maintenance of large signs seriously
detract from the enjoyment and pleasure of the natural scenic beauty of the
County, which in turn injuriously affect the tourist trade and the economic
well-being of the County; and

(4) There has been a marked increase in the number and size of signs advertising
business activities and products in the County;

(5) The increased number and size of signs, coupled with the increased use of
motor vehicles, make it imperative that the public streets and highways be
kept free from signs which distract motorists’ attention while driving, and
which detract from the attention which should be devoted to signs promoting
traffic safety;

(6) The indiscriminate erection, location, illumination, coloring, and size of
outdoor signs constitute a significant contributing factor in increasing the
number of traffic accidents on the public streets and highways by detracting
from the visibility of official traffic lights and signals, and by tending to
distract and divert the attention of drivers away from the flow of traffic
movement;

(7) The construction, erection, and maintenance of large outdoor signs suspended
from, or placed on top of buildings, walls, or other structures constitute a
direct danger to pedestrian traffic below the signs, especially during periods
when winds of high velocity are prevalent;

(8) The size and location of outdoor signs may, if uncontrolled, constitute an
obstacle to effective fire-fighting techniques;

(9) Itis necessary for the promotion and preservation of the public health, safety,
and welfare of the people of the County, that the erection, construction,
location, and maintenance of signs be regulated and controlled; and
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(10) The people of the County expect stewardship of the land and protection of the
natural beauty for future generations; along with conservation and
development of the natural beauty of the County, as well as objects and places
of historic and cultural interest.

(b) The purpose of this chapter is to:

(1) Encourage the effective use of signs as a means of communication in the
County;

(2) Maintain and enhance the aesthetic environment and the County’s ability to
attract sources of economic development and growth;

(3) Improve pedestrian and traffic safety;

(4) Minimize the possible adverse effect of signs on nearby public and private
property; and

(5) Enable the fair establishment and consistent enforcement of these sign
regulations.

(2004, ord 04-142, sec 2.)

Section 3-2. Scope.

This chapter regulates all signs that are visible from any public street, park, other
public place, or pedestrian way in the County; except that nothing in this chapter is
intended to conflict with any state statute, including chapter 445, Hawai‘i Revised
Statutes, federal law, or constitutional protection relating to outdoor advertising,
signage, or freedom of speech.

(2004, ord 04-142, sec 2.)

Division 2. Definitions.

Section 3-3. Definitions.
(a) As used in this chapter:

(1) “Aerial sign” means any moveable sign or inflatable object located above the
ground, not permanently affixed, including a balloon used as a sign, or an
airplane banner.

(2) “Automated sign” refers to any sign, which has moving parts or words, or
which projects any intermittent or flashing illumination, or which has
messages that are manually or electronically changeable on a continuous
basis.

(3) “Banner” is a sign made of fabric or any non-rigid material with no enclosing
framework.

(4) “Building” means a structure intended for use and occupation as a habitation
or for some purpose of trade, manufacture, ornament, or use constituting a
fabric or edifice.

(5) “Business” or “business establishment” means a single commercial enterprise.
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(7)
(8)
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(10)

(11)

(12)

(13)
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“Commercial” or “commercial interests” means relating to any provision or
proposal of a commercial transaction, or locating or otherwise enabling or
promoting any business or activity or establishment that proposes commercial
transactions.
“Council” means the Hawai‘li County council.
“Department” means the County department of public works.
“Design commission” means the appropriate board, commission, or committee
established by ordinance to review the design of structures in a special district
listed in chapter 25, article 7.
“Director” means the director of the County department of public works or the
director of the department of public work’s duly authorized County
representative.
“Directory sign” means a special type of ground or wall sign which identifies
and attracts attention to any property or premises and which lists, indicates,
or identifies a business building, business complex, or two or more business
activities conducted on the premises. Such signs shall conform to the
applicable ground or wall sign requirements of this chapter.
“Display case” means a case, cabinet, or other device placed out of doors or
affixed to a building which is used as a sign.
“District” means a zoning district as established in the County zoning code.
For the purposes of this chapter, zoning districts shall be divided into three
major categories, “residential,” “commercial/industrial,” and
“agricultural/open.”
(A) “Residential district” includes the following districts:

(1) RS, single-family residential district;

(i1) RD, double-family residential district; and

(i11))  RM, multiple-family residential district.
(B) “Commercial/industrial district” includes the following districts:

1) RCX, residential commercial mixed district;

(11) V, resort-hotel district;

(i11)  CN, neighborhood commercial district;

@1v) CG, general commercial district;

) CV, village commercial district;

(vi)  MCX, industrial commercial mixed district;

(vii) ML, limited industrial district; and

(viii) MG, general industrial district.
(C) “Agricultural/open district” includes the following districts:

1) RA, residential and agricultural district;

(11) FA, family agricultural district;

(i11)) A, agricultural district;

@iv)  IA, intensive agricultural district; and

v) O, open district.
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(14) “Ground sign” means any sign supported by or located upon any fence or
independent support that is placed on, or anchored in, the ground and that is
independent from any building. “Fence” means an enclosing or dividing
framework for land, yard, or garden and includes any type of freestanding or
retaining wall.

(15) “Graphic design” means any design or portrayal painted or applied directly on
an exterior wall, fence, awning, window, or other structure, which is readily
visible from any public street, and which has as its purpose an artistic effect,
and is not primarily the identification of the premises or the advertisement or
promotion of the interests of any private or public firm, person or organization.

(16) “Illuminated sign” means any sign in which the characters, letters, figures,
designs, and/or outlines are illuminated by electric lights or luminous tubes.

(17) “Indirect lighting” means any external sign illumination which is not an
integral part of the sign itself.

(18) “Kailua Industrial Subdivision” means the area bounded by and adjacent to
the following:

Beginning at the northwest corner of the intersection of Kaiwi
Street and Kuakini Highway, then westerly along Kuakini
Highway, then turning northerly along the western boundary of
TMK: 7-4-010:007 and continuing northerly along the west
boundary of the lots along the west side of Kaiwi Street to the
northwest boundaries of TMK: 7-4-015:016, then southeasterly
along the makai boundary of Queen Ka‘ahumanu Highway. Then
turning southwesterly along the eastern boundary of the ‘Eho
Street right-of-way. Then turning southeasterly along the mauka
boundary of ‘Alapa Street and continuing to the southeast corner of
TMK: 7-4-010:043. Then turning southwesterly along the eastern
boundary of TMK: 7-4-010:043 and continuing to the southeast
corner of TMK: 7-4-010:001 at the mauka side of Kuakini Highway.
Then westerly along the mauka side of Kuakini Highway to the
point of beginning.

(19) “Kailua Village core” means the area bounded by or adjacent to Ali‘l Drive,
Palani Road, Kuakini Highway, and Lunapule Road.

(20) “Lot” means a building site or a parcel of land with an assigned tax map key
number.

(21) “Marquee sign” means any sign attached to or hung from a marquee.
“Marquee” means any canopy or covered structure projecting from and
supported by a building, when such canopy or covered structure extends
beyond the building.

(22) “Painted window signs” means any sign painted on a window which exceeds
two square feet in size. This qualifies as a sign in lieu of a wall sign.

(23) “Pedestrian way” means a public right-of-way or easement between or through
lots for pedestrian use.
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(24) “Person” or words denoting persons, for instance, “another,” “others,
“anyone,” “anybody,” and the like signify not only individuals, but
corporations, firms, associations, societies, communities, assemblies,
inhabitants of a district, or neighborhood, or persons known or unknown, and
the public generally, where it appears, from the subject matter, the sense and
connection in which such words are used, that such construction is intended.

(25) “Portable sign” means any sign that is not an aerial sign and is not
permanently attached to the ground or other permanent structure, or a sign
designed to be transported, including but not limited to signs designed to be
transported by means of wheels, signs converted to A-frames or T-frames,
menu and sandwich board signs, and signs attached to or painted on vehicles
parked and visible from any public street, park, other public place or
pedestrian way, unless said vehicle is driven in the normal day-to-day
operation of the business.

(26) “Projecting sign” means any sign affixed or attached to a building wall or
structure and extending beyond the building wall or structure more than
fifteen inches with an incidence angle of greater than thirty degrees.

(27) “Roof sign” means any sign erected, constructed, and maintained wholly upon
and over the roof of any building. “Roof” means the cover of a building,
including the roofing and all other material and construction (such as
supporting members) necessary to carry and maintain it over the walls or
uprights. “Roofing” means any material used as a roof covering, including, but
not limited to shingles, slate, sheet metal, or tile. “Mansard” means a double-
pitched roof with the lower slope steeper than the top.

(28) “Sign” means any device, figure, painting, picture, drawing, placard, poster,
awning, canopy, street clock, light, model, notice or bill, including any
announcement, declaration, display, illustration, insignia, or message which
is:

(A) Used to advertise or promote the interests of any person or entity or to
communicate information of any kind to the public;

(B) Placed on or applied to real property outdoors, attached to the exterior of
buildings or structures or is located or displayed directly on the exterior
or interior surface of a window; and

(C) Visible from any public street, park, other public place or pedestrian way.
A sign also includes, but is not limited to, any and all pictorial
representations, letters, numerals, emblems, flags, banners, pennants,
Inscriptions, or patterns whether affixed to a building, painted, or
otherwise depicted on a building, or placed separate from any building;
provided that traffic control devices prescribed by chapter 291C, Hawai‘l
Revised Statutes, shall not be construed as signs under this chapter.
“Signs” as used in this chapter is not meant to include or prohibit street
addresses required by chapter 14, sculpted ornamental shrubbery or
ground cover, or signage that is constitutionally protected or otherwise
permitted by state or federal law.

any’”
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(29) “Street” means a public right-of-way or easement intended for vehicular and/or
pedestrian use that provides direct or indirect access to property. “Street
frontage” means that portion of a building site that has a common boundary
line with a street right-of-way boundary line.

(30) “Temporary painted window sign” means any noncommercial painted sign on a
window that is seasonal or temporary in nature.

(31) “Temporary sign” means any sign which is not permanently installed or
constructed as required under divisions 8 and 9, such as outdoor decorations
or advertising devices announcing an event, a meeting or series of meetings, if
displayed on the premises where the event, meeting or series of meetings will
be or is being held. Meeting, as used in this section, includes all meetings
whether open to the public or not, or whether conducted for profit or not, and,
including but not limited to, sports events, conventions, fairs, rallies, plays,
lectures, concerts, motion pictures, dances, and religious services.

(32) “Wall” means any structure which has a slope of sixty degrees or greater with
the horizontal plane and which serves to enclose or subdivide a building.
Fences, which mean enclosing or dividing frameworks for land, yard, or
gardens, shall not be considered to be walls for purposes of this chapter.

(33) “Wall sign” means any sign which is affixed to an exterior wall of any building
when the sign projects not more than fifteen inches from the building wall,
structure, or its parts, or a sign attached to a marquee. A wall sign does not
include a sign on a mansard, or sloped roof or roof-like facade on a building,
each of which is considered a roof sign. The maximum height of a wall sign
shall be measured from the finished floor level to the top of the sign.

(34) “Window” means an aperture or opening in the wall of a building which admits
light and/or air to the interior of the building and allows visibility from within
and without.

(35) “Window sign” means any sign which is located or displayed directly on the
inside or outside of a window surface.

(2004, ord 04-142, sec 2; am 2020, ord 20-19, sec 2.)

Division 3. Sign Area/Size Calculation.

Section 3-4. Single-faced signs.
(a) The size of signs shall be measured and determined in the following manner:
(1) If a signison a plate or is framed or roofed, all of the plate or frame or roof
shall be included in the dimensions.
(2) If a signis not on a plate or is not framed but is partly or entirely outlined by a
light line or area, or if the sign is on a plate or is framed and circumscribed by
a larger light line or area, all of the area circumscribed by a light line or area
shall be included in the dimensions/size.
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(3) If a sign consists only of words, designs, or figures engraved, painted,
projected, or fixed on a wall, the total area/size of the sign shall be the
measurable area within the outer boundary of a standard geometrical shape
such as a square, rectangle, or circle containing and defined by the extreme
reaches of graphic or informational parts of the sign.

(2004, ord 04-142, sec 2.)

Section 3-5. Multi-faced signs.

(a)

(b)

The sign area/size for a sign with more than one face shall be computed by adding
together the area/sizes of all sign faces, except that when two identical sign faces
are placed back to back, so that both faces cannot be viewed from any point at the
same time, and when such sign faces are part of the same sign structure and are
not more than twelve inches apart, the sign area/size shall be computed by the
measurement of one of the faces.

The sign area/size for a sign that is spherical shall be computed by squaring the
radius of the sphere and multiplying that figure by 12.5664 (4 x pi x r2).

(2004, ord 04-142, sec 2.)

Division 4. Sign Regulations.

Section 3-6. Type, number, and size of signs permissible.

(a)
(b)

(©)

Only signs of the type, number, and size prescribed in this article will be permitted

to be erected or maintained.

Sign type, number, and size restrictions shall be applied per lot or, if the lot is

occupied by multiple businesses, per business establishment, or if a business

occupies multiple adjacent lots, per business establishment. These restrictions

shall be subject to the following provisions:

(1) The total number of signs per lot or business shall not exceed two per adjacent
street;

(2) Each of the two signs facing one street shall be of a different sign type; and

(3) Only one ground sign shall be permitted per lot, even if the lot is occupied by
multiple businesses.

In the event that the applicant has obtained a special permit or a use permit, or if

the applicant is otherwise legally permitted to conduct activities not normally

allowed in that district, the type and number of signs shall conform to requirements

of the district within which the activity is occurring.

(2004, ord 04-142, sec 2.)
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Section 3-7. Signs prohibited in all districts.
(a) No person shall erect or maintain:

(1)

@)
3)
(4)

(®)
(6)
(7)

(8)
(9)

Any sign which by reason of its size, location, movement, content, coloring or
manner of illumination, constitutes a traffic hazard or a detriment to traffic
safety by obstructing the vision of drivers, or by obstructing, or detracting
from the visibility of any official traffic control device, or by diverting or
tending to divert the attention of drivers of moving vehicles from the traffic
movement on the public streets and roads;

Any sign which is not expressly permitted or exempt from regulation by this
chapter;

Any sign which is obscene, as defined in Hawai‘l penal code sections 712-1210
and 712-1211;

Except as provided for in sections 3-3(a)(31), 3-8, 3-62 and chapter 22, any sign
which advertises or publicizes a commercial activity not conducted on the
premises or lot upon which the sign is located. This prohibition would include
signs on properties which are no longer occupied;

Temporary signs used for regular, ongoing commercial use (i.e. sandwich
boards and banners);

Any automated sign including signs with repeated or changeable commercial
advertising;

Any aerial sign;

Any sign placed on a utility pole;

Portable signs;

(10) Flashing signs;
(11) Any sign placed on a tree;
(12) Any sign placed on public property, unless such sign is otherwise permitted by

law; and

(13) Any sign that is a billboard or outdoor advertising device prohibited by chapter

445, Hawai‘l Revised Statutes.

(2004, ord 04-142, sec 2.)

Section 3-8. Exempt signs; signs allowed without permits.

(a) The following types of signs are exempt from all of the provisions of this article
except for the requirements of sections: 3-4, 3-5, 3-6, 3-7, 3-29, 3-30, 3-31, 3-32,
3-33, 3-34 and 3-36 through 3-43, and may be erected without a permit:

(1) Certain temporary signs, which must be removed within seventy-two hours of

the completion of the event or activity to which it refers, and which include:
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(A) Any single temporary unlighted sign: (i) not exceeding eight square feet in
area in the agricultural, open and residential districts, or (i1) not
exceeding thirty-two square feet in area in the commercial/industrial
districts, when such signs relate to or advertise a meeting, special event,
or temporary status or condition of the property on which the sign is
located, as long as the sign is not related to or advertising any regular or
ongoing course of commercial enterprise conducted on the property. Only
one such sign shall be permitted to be visible to traffic proceeding in any
one direction on any one street or highway, except that no sign shall be
placed over any public right-of-way or street. A temporary sign may be
erected for a period not to exceed six months, unless a section in this
chapter specifies a more restrictive time period.

(B) Any small unlighted sign not exceeding two square feet in area, displayed
once in a calendar year for a period of time not to exceed thirty
consecutive days.

(C) Temporary signs or banners not exceeding thirty-two square feet in area,
limited in number to one per meeting or event, displayed for a period not
exceeding thirty calendar days, and not projecting over a public street or
highway. Temporary signs are not permitted for regular, ongoing
commercial use (i.e. sandwich boards and banners). Special event or
meeting banners are not required to have their placement limited to the
place where the activity is held, provided that permission is granted by
the owners or lessees of the structure to which the banner is to be
attached/displayed. Temporary signs or banners must be removed within
seventy-two hours of the completion of the event or activity which they
promote.

(D) New businesses may display temporary signs or banners for thirty days
following the opening of their business on a one-time basis only, on their
premises only.

(E) Temporary painted window signs may be installed for a period not to
exceed thirty days.

(2) Any sign of a public, noncommercial nature, which includes any safety sign,
danger signs, trespassing sign, sign indicating scenic or historical points of
interest, and any sign erected by a public officer in the performance of a public
duty, including traffic signs or directional signs, provided they conform to the
sizes dictated by the Manual of Uniform Traffic Control Devices as published
by the American Association of State Highway and Transportation Officials.

(3) Any sign required to be posted by law, including any signs prescribed by
chapter 291C, Hawai‘i Revised Statutes.

(2004, ord 04-142, sec 2.)
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Section 3-9. Signs allowed with permits, in all districts.
(a) The following types of signs are allowed, with permits, in all districts:

(1) Temporary signs or banners within or projecting over any public street, park,
other public place or pedestrian way, if permitted and erected in accordance
with this chapter.

(A) “Banner permits” include permits to temporarily place a banner over and
across a County street.

(B) Any person who is an authorized representative for the subject to be
publicized by the banner may apply for a banner permit. A permit
application shall be submitted upon a form designated by the director and
shall include, at a minimum, the following information and attachments:

(1)
(i)

(111)

(iv)
)

(v1)
(vii)

(viii)

(ix)

(x)

General applicant information, i.e. name, address, phone number.
A map showing the County street and approximate location of the
banner.

A description of where and how the banner will be anchored or
secured.

Length and width dimensions of the banner.

The height of the lowest edge of the banner above the highest
point of the roadway.

The duration of time for which the permit is requested.

A description or sketch of the banner’s visual content.

Written statements of consent from every property owner and
lessee directly fronting the proposed banner site.

An agreement, to be approved by the corporation counsel, which
indemnifies, defends and holds harmless the County of Hawai‘, its
officers and agents thereof, from all claims, demands, suits,
actions, or proceedings of every name, character, and description
which may be brought against the County of Hawai‘l for or on
account of any injuries or damages to any person or property
received or sustained by any person by or in consequence of any
act or acts of the holder of the permit for actions done under the
permit.

A certificate of insurance and proof of a public liability insurance
policy approved by corporation counsel naming as additional
insured, the County, its officers, representatives, employees, and
agents and covering any claim or liability for damages, injuries or
death resulting from any of the uses permitted hereunder. The
minimum amount of coverage under such policy shall be
$1,000,000 per occurrence. The policy and coverage shall be kept
in force until the banner is removed from the County street, and
shall not be cancelled before the banner is removed without thirty
days prior written notice to the County.
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(C) The director may issue a banner permit for a period not to exceed seven
consecutive days in a calendar year, if all the following criteria are met:

(1) The banner will not exceed one hundred square feet and the lowest
edge of the banner will be at least fifteen feet above the highest
point of the roadway.

(11) Written statements of consent from every property owner and
lessee directly fronting the proposed banner site.

(i11) The applicant has executed an agreement to indemnify, defend
and hold harmless the County as provided above, to the
satisfaction of the corporation counsel.

(iv)  The applicant has submitted a certificate of insurance and proof of
a public liability insurance policy meeting the requirements as
provided above, to the satisfaction of the finance director and the
corporation counsel.

) The banner will not impede public use of the street or endanger
pedestrians including persons with disabilities.

(2) Subdivision identification sign. One sign, per legal subdivision roadway access,
of either a ground or wall type, relating to the identification of subdivision
within a district. Neither sign shall not exceed sixteen square feet in area.

(2004, ord 04-142, sec 2.)

Section 3-10. Signs permitted in residential districts (RS, RD, RM).

The following types of signs are allowed, with a permit, in the RS, RD and RM
districts:

(a) One sign, either wall or ground (unlighted or indirectly lighted), not exceeding six
square feet in area. Commercial signs shall relate to a legally permitted activity
being conducted on the premises.

(2004, ord 04-142, sec 2.)

Section 3-11.  Signs permitted in commercial/industrial districts (RCX, V,
CN, CG, CV, MCX, ML, MG).
(a) The following types of signs are allowed, with a permit, in commercial/industrial
districts (RCX, V, CN, CG, CV, MCX, ML, MG):
(1) Directory sign.

(A) If the lot frontage is up to one hundred lineal feet, a directory sign may
not exceed sixteen square feet, except that no wall directory sign may
exceed the lesser of sixteen square feet or fifteen percent of the wall area
on which it is located.

(B) If the lot frontage is greater than one hundred lineal feet, a directory sign
may not exceed twenty-four square feet, except that no wall directory sign
may exceed the lesser of twenty-four square feet or fifteen percent of the
wall area on which it is located.
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(2) Ground sign.

3)

(4)

(®)

(A) One ground sign, relating to business(es) conducted on the premises, as
follows:

(1) If lot frontage is up to one hundred lineal feet, ground sign may
not exceed sixteen square feet and not exceed eight feet in
elevation from the ground;

(i1) If lot frontage is greater than one hundred lineal feet, ground sign
may not exceed twenty-four square feet and not exceed twelve feet
in elevation from the ground.

(B) The elevation of a ground sign shall be computed as the distance from the
base of the sign at normal grade to the top of the highest attached
component of the sign. Normal grade shall be construed to be the lower of
either the existing grade prior to construction or the newly established
grade after construction, exclusive of any filling, beaming, mounding, or
excavating solely for the purpose of locating the sign.

Marquee sign.

(A) One sign attached to the underside of a marquee (hanging sign) for each
business conducted on the premises. This marquee sign shall not exceed
nine square feet in area and the lower edges must be at least seven and
one-half feet above the ground; or

(B) One sign attached to or otherwise displayed upon the face of the marquee.
This sign shall not exceed a total sign area of thirty-two square feet or
fifteen percent of the marquee area on which it is displayed, whichever is
less. The maximum letter height is not to exceed twenty-four inches.

Projecting sign. One projecting sign for each business conducted on the

premises, stating the name and the nature of the business, which may only

occur on an exterior wall without an overhang. The bottom edge of the sign
shall be no lower than nine feet over any public area or pedestrian
right-of-way. Maximum sign area shall not exceed sixteen square feet.

Roof sign. Except in the residential-commercial mixed use (RCX) and resort-

hotel (V) districts, where roof signs are not allowed, one roof sign, lighted or
unlighted, not exceeding thirty-two square feet in area and not containing
lettering more than twenty-four inches in height, relating to business
conducted on the premises; provided that the highest point on any sign
attached to the roof shall not extend above the highest part of the roof to which
it is attached.
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(6) Wall sign.

(A) One wall sign, which relates to business conducted on the premises, per
side or rear of a building. Each side or rear wall sign shall neither exceed
fifteen percent of the total exposed area of the wall, associated with the
business on which the sign is displayed, nor exceed one hundred fifty
square feet, whichever is less. A sign on the face of the building for each
business conducted on the premises shall not exceed fifteen percent or one
hundred fifty square feet, whichever is less, of the area of the face of the
building actually occupied by the business.

(B) The total area of any wall covered by signage shall not exceed fifteen
percent of the total area of the wall, whether used by single or multiple
businesses.

(C) Notwithstanding (A) and (B) above, the maximum size of any wall sign in
the RCX and V districts shall not exceed thirty-two square feet.

(7) Window signs and painted window signs. For any business, the total area
allowed to be covered by one or more window signs facing any street shall be
no more than twenty-five percent of the total combined area of the windows or
one hundred fifty square feet, whichever is less.

(2004, ord 04-142, sec 2.)

Section 3-12. Signs permitted in agricultural/open districts
(RA, FA, A, 1A, O).
The following signs are allowed, with a permit, in agricultural/open districts (RA,
FA, A, IA, O):

(a) Ground sign. One ground sign not exceeding eight square feet in area, relating
to a business conducted on the premises, provided that the building in front of
which the sign is displayed is set back not less than thirty feet from the street.

(b) Wall sign. One wall sign, not exceeding thirty-two square feet in area upon any
wall of a structure on the premises related to the business conducted on the
premises.

(2004, ord 04-142, sec 2.)

Division 5. Permits.

Section 3-13. Permits required.

(a) Except as otherwise provided in this chapter, no person, firm or agency may
display, install, construct, erect, alter, relocate, reconstruct, or cause to be
displayed, installed, constructed, erected, altered, relocated, or reconstructed any
sign without first having obtained a sign permit in accordance with this chapter.

(b) Sign permits shall be posted in a conspicuous place on the site during the progress
of installation and shall be kept on the premises where the sign is located or at the
principal place of business of the sign owner. The permit shall be available for
inspection and enforcement by the director.

(2004, ord 04-142, sec 2.)
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Section 3-14. Construction code permits.

Persons applying for a permit pursuant to the County construction code, including
chapters 5 and 5A through 5F, are encouraged to include a sign plan for any signs that
will be erected in conjunction with the new construction or improvements for which the
permit is requested in order that the department and applicant may assess the
applicability of any additional permit requirements under this chapter.

(2004, ord 04-142, sec 2; am 2020, ord 20-61, sec 8.)

Section 3-15. Illuminated signs.

A permit application for a sign which uses electrical wiring and connections or
which is illuminated by an external source, shall be submitted to the electrical inspector
who shall examine the plans and specifications of all wiring and connections of the sign
itself to determine if they comply with chapter 5D, Hawai‘i County Code, relating to the
electrical code and chapter 14, article 9, Hawai‘i County Code, relating to outdoor
lighting. The electrical inspector shall recommend (1) approval of the application if the
plans and specifications comply with chapter 5D and chapter 14, article 9, or (2)
disapproval of the application if noncompliance with these chapters is found. The plans
and specifications shall then be returned to the director for final action in compliance
with section 3-18.

(2004, ord 04-142, sec 2; am 2020, ord 20-61, sec 8.)

Section 3-16. Permit application.

(a) Applications for sign permits, pursuant to this chapter, shall be filed with the
director on forms provided by the department for that purpose. Applications shall
contain, at a minimum, the following:

(1) The name and address of the owner of the property upon which the sign will
be located, the owner of the sign, and the applicant, if different;

(2) The tax map key number of the location and proposed location of the sign and
an accurate description of the sign, including its contents;

(3) A plan or design of the sign, and a photograph or drawing, showing its weight,
dimensions, lighting equipment, materials, details of its attachment and
hanging, and its position relative to relevant buildings, property lines, and
adjacent streets; and

(4) Applicable fees and any other information pertinent to the application as may
be required by the director and/or this chapter.

(b) A sign permit is not transferable unless a notice of transfer is filed with the director
within ninety days of the effective date of a transfer of the real property or business
for which the sign is permitted. The director shall prescribe forms and any fees for
this purpose.

(2004, ord 04-142, sec 2.)
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Section 3-17. Compliance with chapter.

Any permit, variance, or other approval issued pursuant to this chapter shall
comply with all applicable requirements of this chapter.
(2004, ord 04-142, sec 2.)

Section 3-18. Action on permit application.

(a) Upon receiving an application for a sign permit, submitted pursuant to this
chapter, the director shall:

(1) Review the permit application for completeness; and

(2) If the application is deficient, identify and notify the applicant of the
deficiencies; or

(3) If the application is complete, process the application.

(b) Within sixty days of receiving a complete application for a sign permit, and unless
the applicant has provided written consent for a time extension, the director shall
either:

(1) Issue the sign permit in writing, if:

(A) After an examination of the plans, specifications, and other data, the
director finds that the sign(s) that is the subject of the application
conforms in every respect with the requirements of this chapter and all
applicable County, State, or Federal laws or regulations;

(B) The application has been reviewed and approved by the electrical
inspector, if required pursuant to section 3-15;

(C) The application has been reviewed by the applicable design commission or
committee, if required by this chapter; and

(D) Applicable sign permit fees have been received; or

(2) Reject the sign permit in writing, if the sign that is the subject of the
application fails in any way to conform with the requirements of this chapter.

(¢) In case of a rejection, the director shall:

(1) Specify in writing the section or sections of this chapter with which the
application is inconsistent; and

(2) Provide the applicant with information about any applicable variance or
appeal processes contained in this chapter or otherwise permitted by law.

(2004, ord 04-142, sec 2; am 2015, ord 15-46, sec 2.)

Section 3-19. Permit contents and record.
(a) Permits shall be numbered and shall contain the following information:
(1) The permit number and the date of issuance;
(2) The name of the property owner and sign owner;
(3) The location of the sign(s), including tax map key number;
(4) In the case of a temporary sign or banner, the date of expiration of the permit;
and
(5) The amount of any fees paid.
(b) The director shall maintain for public inspection a record of all permits issued.
(2004, ord 04-142, sec 2.)

3-15



§ 3-20 HAawAI‘T COUNTY CODE

Section 3-20. Inspection upon completion.

A permittee shall, upon completion of the installation, construction, erection,
relocation or alteration of the sign, notify the director who shall inspect the sign for
compliance with the permit and this chapter. The director may revoke any sign permit
issued upon failure of the holder of the permit to comply with any provision of this
chapter.

(2004, ord 04-142, sec 2.)

Section 3-21. Time limit on permit.

If the work authorized under a sign permit is not started within twelve months
after the date of issuance, or if work is suspended for more than ninety calendar days,
the permit shall be void without any further action, and any sign installed, constructed,
erected, relocated, or altered under that permit is in violation of this chapter.

(2004, ord 04-142, sec 2.)

Division 6. Variances.

Section 3-22. Variances.

(a) In unique cases where strict enforcement of this chapter would result in
unnecessary hardship or practical difficulty, and where desirable relief may be
granted without detriment to the public interest, convenience, or welfare, the
director may grant a request for a variance from any provision of this chapter.

(b) If the subject parcel is located in a special district with a design commission, the
director shall refer the variance application to the planning director and design
commission for their respective comments and recommendations. The planning
director and the design commission shall each submit comments and
recommendations on the proposed variance within sixty days from the date that the
proposed variance is transmitted to the planning director and the design
commission. Should either the planning director or the applicable design
commission, or both, fail to provide comments or recommendations within the sixty-
day review period, the public works director may proceed to act on the variance
application as that director deems appropriate.

(¢) Variance applications shall be submitted upon a form designated by the director
and shall include at a minimum, the following information and attachments:

(1) The sign owner’s and the property owner’s name, phone number, and mailing
address;

(2) The location, tax map key number, and zoning of the property upon which the
sign is located;

(3) A map showing:
(A) The location of the sign; and
(B) All streets adjacent to the lot or building where the sign is located;

(4) A photo or drawing of the relevant sign(s);

(5) A citation of the code section from which a variance is requested;

(6) A complete copy of any sign permit application or rejection of the sign permit,
if any;
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(7) An explanation of any unique circumstances, in particular, those arising from
peculiar physical conditions not ordinarily found in most districts, peculiarity
of the business, or other special event or circumstance;

(8) An explanation of why granting the variance will not adversely affect the
rights of adjacent property owners or tenants, including an explanation of
alternative measures, if any, that the applicant is proposing to take in lieu of
compliance with the applicable code section;

(9) Notice of the variance application shall be mailed by the applicant to all
property owners and tenants within three hundred feet of the affected
property. The notice shall designate a public comment period of not less than
twenty days from the date of the mailing. The director shall consider proof of
service, good faith efforts to serve notice, and any written comments received,
as part of the application;

(10) An explanation of why the variance will not unreasonably violate the interest,
safety, convenience, or general welfare of the public;

(11) An explanation of why a strict application of the terms of this chapter would
work an unnecessary hardship and practical difficulty upon the applicant or
the community;

(12) If applicable, the planning director’s and design commission’s written
comments and recommendations; and

(13) Any fee(s), prescribed by this chapter.

(d) Upon review of a complete application, the director shall render a final decision,
which may be preceded by a preliminary review and recommendation, and may be
appealed to the board of appeals.

(2004, ord 04-142, sec 2; am 2008, ord 08-3, sec 1; am 2020, ord 20-19, sec 3.)

Section 3-23. Variances; criteria for granting.

(a) Only in situations where the following conditions exist may a variance be granted:
(1) Granting the variance is necessitated by peculiar physical conditions not

ordinarily found in most districts, because of the peculiarity of a business, or
as a result of a special event or circumstance;

(2) Granting the variance will not adversely affect the rights of adjacent property
owners or tenants;

(3) Granting the variance will not unreasonably violate the interest, safety,
convenience, or general welfare of the public;

(4) A strict application of the terms of this chapter would work unnecessary
hardship and practical difficulty upon the applicant or the community;

(5) Granting the variance will not constitute a grant of personal or special
privilege inconsistent with the limitations upon other properties under
identical ordinances, statutes, or rules; and

(6) The application is complete.

(b) In and of itself, prior construction of a sign without a permit, regardless of the cost
or value of the sign, shall not be deemed to constitute sufficient reason to grant a
variance.

(2004, ord 04-142, sec 2; am 2020, ord 20-19, sec 3.)
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Division 7. Fees.

Section 3-24. Permit/variance fees.

(a) Applicants for sign permits pursuant to this chapter shall pay the following
nonrefundable fees:

(1) For a new sign permit, $25 for each sign; and
(2) For a sign permit for a sign erected prior to obtaining a sign permit $100 for
each sign.

(b) For sign variances, pursuant to this chapter, $100 for each sign or an amount equal
to ten percent of the total value of the sign(s), excluding installation costs,
whichever is greater.

(2004, ord 04-142, sec 2.)

Section 3-25. Disposition of fees.

(a) The following monies collected under this chapter shall be used exclusively to
support the administration and enforcement of this chapter and efforts to educate
and inform the public about the County’s sign law:

(1) Permit and variance application fees; and
(2) Fines, minus costs of collection, that are collected pursuant to this chapter.

(b) The director of public works shall keep an accurate record, in a form approved by
the director of finance, of all fees and fines received and any disbursements made
pursuant to this chapter and shall deposit all monies received with the treasurer.

(¢) The director of public works shall render an account of all monies received and
disbursed pursuant to this article to the council on or before March 1 of each year.

(2004, ord 04-142, sec 2.)

Division 8. Construction Specifications.

Section 3-26. Wind resistance; support.

Every sign shall be constructed to withstand, i.e. not flap, bend, or move when
subjected to, wind pressure of not less than thirty pounds per square foot of area. In
addition, all signs shall be rigidly and firmly braced, or securely attached or anchored to
the building, structure, or ground.

(2004, ord 04-142, sec 2.)
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Section 3-27. Wood construction.

Any wood used for a new sign or for the repair of an existing sign shall be rot and
termite resistant through an approved preservation method specified by the American
Wood Preservation Association, or by any other preservation treatment approved by the
director. All wood construction shall meet fire resistive requirements as specified by
current building code requirements.

(2004, ord 04-142, sec 2.)

Section 3-28. Construction specifications.
All signs shall be installed in compliance with building and electrical codes.
(2004, ord 04-142, sec 2.)

Division 9. Location Specifications.

Section 3-29. Obstructing ingress and egress; obstructing fire-related

structures.

(a) No sign or supports or hangings for any sign shall be erected so as to cover a door or
window of any building or otherwise to prevent free ingress and egress to or from
any window, door or fire escape of any building.

(b) No sign shall be constructed in a manner which interferes with the free passage
from one part of the roof to another part of the roof or interferes with any opening
on the roof.

(¢) No sign shall be attached to any part of a fire escape or upon or to any stand pipe or
fire escape support, or be placed nearer than two feet from any fire escape platform.
Every sign shall be so arranged as to swing away from the fire escape or platform.

(2004, ord 04-142, sec 2.)

Section 3-30. Interference with public alarms, signals and signs.

No sign or supports or hangings for any sign shall be placed in a position or manner
which obstructs or interferes with any fire alarm, police alarm, sign, or any device
maintained by or under public authority.

(2004, ord 04-142, sec 2.)

Section 3-31. Projections beyond property line.

No sign or portion of any sign, except for marquee or projecting signs, may project
over any public area or way outside of the property line upon which the sign is located.
No sign shall be permitted to interfere with vehicular traffic or project over any public
street except as may be permitted in section 3-9.

(2004, ord 04-142, sec 2.)

Section 3-32. Distance above ground of projecting signs.

The lower edge of any sign projecting over any public area, except a marquee sign,
shall have a vertical clearance of not less than nine feet.
(2004, ord 04-142, sec 2.)
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Section 3-33. Height above buildings.

The highest point on any sign attached to a building or structure shall not extend
above the highest part of the building or structure to which it is attached.
(2004, ord 04-142, sec 2.)

Division 10. Maintenance.

Section 3-34. Maintenance specifications.
(a) All signs, together with their framework, braces, angles or other supports, shall be:
(1) Maintained in a safe structural condition, properly secured, supported and
braced;
(2) Maintained in compliance with all building and electrical codes, and in
conformance with this chapter at all times; and
(3) Properly maintained with exposed surfaces kept clean and painted if paint is
required and defective parts replaced.
(2004, ord 04-142, sec 2.)

Division 11. Nonconforming Signs.

Section 3-35. Signs erected prior to the effective date of this chapter.

(a) Any sign erected prior to the effective date of this chapter, in compliance with all
then existing statutes, ordinances, and regulations, and for which a legal permit
had been obtained, is permitted to be maintained as a nonconforming sign until
such time that the sign is altered, relocated, or the business is sold, at which time it
must be removed or brought into compliance with all provisions of this chapter.
Any person who fails to comply, as indicated in section 3-36 (Violations) and
sections 3-38 and 3-39 (Administrative enforcement and Criminal prosecution)
shall be sentenced to pay a fine of $100 per day from the final date specified for
correction of the violation. During the time a sign is permitted to remain as a
nonconforming sign, it is subject to the following conditions:

(1) A nonconforming sign shall be maintained in a safe condition and shall not in
any respect be dangerous to the public or to property.

(2) At such time that the nonconforming sign is altered, relocated, or the business
is sold, or the discontinuance or removal from the premises of the activity to
which the sign relates, the sign ceases to be a nonconforming sign and shall
thereafter be allowed to be maintained only upon compliance with this
chapter. The term “alteration” does not include repairs and maintenance for
the purpose of keeping the sign in a clean and safe condition.

(2004, ord 04-142, sec 2.)
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Division 12. Violations, Enforcement, Penalty.

Section 3-36.  Violations.

Failure to comply with any provision of this chapter, any rule adopted pursuant to
this chapter, or with conditions imposed as part of any permit or variance from the
provisions of this chapter, shall constitute a violation of this chapter.

(2004, ord 04-142, sec 2.)

Section 3-37. Enforcement.

(a) The director shall enforce this chapter. Whenever necessary, any official of another
department of the County shall assist the director, if requested, consistent with the
usual and customary duties of the official’s department.

(b) When the condition of any sign creates an immediate hazard and peril to public
safety or to property, or is illegally placed within any public street, park, other
public place or pedestrian way the director shall remove the sign summarily and
without notice.

(2004, ord 04-142, sec 2.)

Section 3-38. Administrative enforcement.

(a) If the director determines that any person is violating any provision of this chapter,
any rule adopted thereunder, or any permit issued pursuant thereto, the director
shall have the person served by personal service or by certified mail, with a notice
of violation and order pursuant to this section. The director may also have a copy of
the notice of violation and order posted at the building site and/or sent to the
landlord/owner of the building or lot where the violation is located.

(b) The notice of violation shall include at least the following information:

(1) Date of the notice;

(2) Name and address of the person noticed;

(3) Section number of the provision, or rule, or the permit which has been
violated;

(4) Nature of the violation; and

(5) Location and time of the violation.

(¢) The order may require the person to do any or all of the following:

(1) Cease and desist from the violation;

(2) Correct the violation at the person’s own expense before a date specified in the
order, which date shall not be more than thirty days;

(3) Pay a civil fine not to exceed $500 in the manner, at the place and before the
date specified in the order;

(4) Pay a civil fine not to exceed $100 per day for each day in which the violation
persists beyond the final date specified for correction of the violation, in the
manner and at the time and place specified in the order.

(d) The order shall advise the person that the order shall become final thirty days after
the person’s receipt of the order, unless the director’s decision is appealed to the
County board of appeals within the thirty day period.
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The provisions of the order issued by the director under this section shall become
final thirty days after the receipt of the order, unless the director’s action is
appealed to the County board of appeals as provided in this chapter.

Any person adversely affected by any order issued under this chapter, may within
thirty days after the service of the order, appeal the order to the County board of
appeals as provided by the County Charter, the County Code, and any rules
adopted thereto. An appeal to the County board of appeals shall stay the provisions
of the director’s order pending the final decision of the County board of appeals.

At the completion of an appeal in which the County’s enforcement action is affirmed
and upon correction of the violation, if requested by the violator, the case will be
reviewed by the director to determine the appropriateness of the amount of the civil
fines that accrued while the appeal proceedings were pending. In reviewing of the
amount of the accrued fines, the director may consider the following: nature and
egregiousness of the violation, duration of the violation, number of recurring and
other similar violations, effort taken by the violator to correct the violation, degree
of involvement in causing or continuing the violation, reasons for any delay in the
completion of the appeal, and other extenuating circumstances. The civil fine which
1s imposed by administrative order after this review is completed and the violation
1s corrected is subject to only judicial review, notwithstanding any provisions for
administrative review in the County Charter.

After completion of a review of the amount of accrued civil fine by the director, the
amount of the civil fine determined appropriate, including both the initial civil fine
and any accrued daily civil fine, shall immediately become due and collectible
following reasonable notice to the violator. If no review of the accrued fine is
requested, the amount of the civil fine, not to exceed the total accrual of civil fine
prior to correcting the violation, shall immediately become due and collectible
following reasonable notice to the violator, at the completion of all appeal
proceedings.

The director may institute a civil action in any court of competent jurisdiction for
the enforcement of any order issued pursuant to this section. Where the civil action
has been instituted to enforce the civil fine imposed by said order, the director need
only show that the notice of violation and order were served, that a civil fine was
imposed, the amount of the civil fine imposed and that the fine imposed has not
been paid.

The director shall file with the State bureau of conveyances, liens on all properties
which have been the subject of fines levied under this section, which remain unpaid
for one year or more after final adjudication and the expiration of the time for any
further appeal.

Fines assessed under this section shall constitute a lien upon the subject property
upon the filing of said lien with the bureau of conveyances.

(2004, ord 04-142, sec 2.)

3-22



SIGNS § 3-39

Section 3-39. Criminal prosecution.

(a)

(b)

(©)

(d)

(e)

(®

(g

(h)

In Lieu of or in addition to enforcement pursuant to this chapter, any person
whether as principal agent, employee, or otherwise, violating or causing or
permitting the violation of any of the provisions of this chapter, shall be guilty of a
violation, and upon conviction thereof shall be sentenced as follows:

(1) For a first offense, by a fine not exceeding $500.

(2) For a subsequent conviction which occurs within five years of any prior
conviction for violation of this chapter, by a fine of not less than $500, but not
exceeding $1,000.

After a conviction for a first violation under this chapter, each further day of

violation shall constitute a separate offense if the violation is a continuance of the

subject of the first conviction.

The imposition of a fine under this section shall be controlled by the provisions of

the Hawai‘l penal code relating to fines, sections 706-641 through 706-645, Hawai‘l

Revised Statutes.

Any authorized personnel may issue a summons or citation to an alleged violator in

accordance with the procedure specified in this section. Nothing in this section shall

be construed as barring such authorized personnel from initiating prosecution by
penal summons, by complaint, by warrant or such other judicial process as is
permitted by statute or rule of court.

Any authorized personnel issuing a summons or citation for a violation of this

chapter may take the name and address of the alleged violator and shall issue to

the alleged violator a written summons or citation notifying the alleged violator to
answer at a place and time provided in the summons or citation.

There shall be provided for use by authorized personnel a form of summons or

citation for use in citing violators of this chapter which does not mandate the

physical arrest of such violators. The form and content of such summons or citation
shall be as adopted or prescribed by the administrative judge of the district court
and shall be printed on a form commensurate with the form of other summonses or
citations used in modern methods of arrest, so designed to include all necessary
information to make the same valid under the laws and regulations of the State
and County of Hawai'‘i.

In every case when a citation is issued, the original of the same shall be given to the

violator, provided that the administrative judge of the district court may prescribe

the giving to the violator of a carbon copy of the citation and provide for the
disposition of the original and any other copies.

Every citation shall be consecutively numbered and each carbon copy shall bear the

number of its respective original.

(2004, ord 04-142, sec 2.)
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Section 3-40. Injunctive action.

The County of Hawai‘i may maintain an action for an injunction to restrain any
violation of the provisions of this chapter and may take any other lawful action to
prevent or remedy any violation.

(2004, ord 04-142, sec 2.)

Section 3-41. Right of entry for authorized personnel.

When it is necessary to make an inspection to enforce the provisions of this chapter,
or when the director has reasonable cause to believe that there exists upon a building or
upon a premises or upon a building site a condition which is contrary to or in violation
of this chapter which makes the building or premises or the building site unsafe,
dangerous or hazardous, the director may enter the building or premises or the building
site at reasonable times to inspect or to perform the duties imposed by this chapter,
provided that if the building or premises is occupied that credentials be presented to the
occupant and entry requested. If such building or premises is unoccupied, the director
shall first make a reasonable effort to locate the owner or other person having charge or
control of the building or premises and request entry. If entry is refused, the director
shall have recourse to the remedies provided by law to secure entry.

(2004, ord 04-142, sec 2.)

Section 3-42. Limited liability of authorized personnel.

The authorized personnel charged with the enforcement of this chapter, acting in
good faith and without malice in the discharge of the duties required by this chapter or
other pertinent law or ordinance shall not thereby be rendered personally liable for
damages that may accrue to persons or property as a result of an act or by reason of an
act or omission in the discharge of such duties. A suit brought against the authorized
personnel because of such act or omission performed by the authorized personnel in the
enforcement of any provision of this chapter or other pertinent laws or ordinances
implemented through the enforcement of this chapter shall be defended by the County
of Hawai‘i until final termination of such proceedings, and any judgment resulting
therefrom shall be assumed by the County.

(2004, ord 04-142, sec 2.)

Section 3-43. Remedies cumulative.
The remedies provided in this article shall be cumulative and not exclusive.
(2004, ord 04-142, sec 2.)

Division 13. General Provisions.

Section 3-44. Administration.

The director shall administer all of the provisions of this chapter. Whenever
necessary, any official of another department of the County shall assist the director, if
requested, consistent with the usual and customary duties of the official’s department.
(2004, ord 04-142, sec 2.)
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Section 3-45. Compliance with this chapter and other laws.

Any approval, or permit issued pursuant to this chapter shall comply with all
applicable requirements of this chapter. The granting of a permit or variance under this
chapter does not dispense with the necessity to comply with any law, ordinance,
regulation or any other provision of the Hawai‘i County Code or other state or federal
laws or regulations to which a permittee may also be subject.

(2004, ord 04-142, sec 2.)

Section 3-46. Implementation of community design plans or guidelines.
The Council may adopt sign provisions that implement special community design

districts, plans or guidelines that have been approved by the County council.

(2004, ord 04-142, sec 2.)

Section 3-47. Adoption of rules.

The director may adopt rules, pursuant to chapter 91, Hawai‘i Revised Statutes,
necessary for the purposes of this chapter.
(2004, ord 04-142, sec 2.)

Section 3-48. Educational material.

The director shall prepare or cause to be prepared an easy-to-use, user-friendly
pamphlet or brochure which describes the key provisions of this chapter and provides
examples by drawing or photograph, to facilitate use of this chapter. The director may
use community organizations to assist with this process.

(2004, ord 04-142, sec 2.)

Article 2. Kailua Village Signs.
Division 1. General Provisions.

Section 3-49. [Former] Repealed.
(2004, ord 04-142, sec 3; rep 2005, ord 05-62, sec 2.)

Section 3-49. Purpose.

Kailua Village is recognized as a special design district of the County. Unless
otherwise provided for in this article, all sections of article 1 apply to the Kailua Village
design district. However, certain other aspects of signage are applied specifically to this
district in addition to those in article 1.

Unquestionably, signs have a legitimate place in Kailua Village if they are
thoughtfully designed and appropriate to their surroundings. Many elements of good
sign design adapt well to the theme which is the unique, unhurried atmosphere and the
foundation of Kailua's charm.
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The primary purpose of a sign is to promote an identity, goods and services, or
activities through visual communication. While laws can regulate the size, placement,
number, design, and aesthetics of signs, it is recognized that reasonable minds may
differ as to how sign control can best be accomplished. The Kailua Village design
commission, through the County planning department, has a shared responsibility for
sign review within the Kailua Village special design district, as set forth in the County
planning department’s Master Plan for Kailua-Kona. The provisions of this article shall
be utilized by the design commission and cooperating agencies in evaluating all sign
permit requests within the Kailua Village special design district.

(2005, ord 05-62, sec 3.)

Section 3-50. [Former] Repealed.
(2004, ord 04-142, sec 3; rep 2005, ord 05-62, sec 2.)

Section 3-50. Boundaries.

This article shall apply to the Kailua Village special design district. For purposes of
this article, the boundaries of this district shall be as delineated in the County zoning
code, chapter 25, article 7, division 1, sec 25-7-1, Hawai‘li County Code.

(2005, ord 05-62, sec 3.)

Section 3-51. [Former] Repealed.
(2004, ord 04-142, sec 3; rep 2005, ord 05-62, sec 2.)

Section 3-51. Permit required.

Except as otherwise provided in this chapter, no person, firm, or agency may
display, install, construct, erect, alter, relocate, reconstruct, or cause to be displayed,
installed, constructed, erected, altered, relocated, or reconstructed any sign within the
Kailua Village design district without first having obtained a sign permit in accordance
with this chapter and article.

(2005, ord 05-62, sec 3.)

Section 3-52. [Former] Repealed.
(2004, ord 04-142, sec 3; rep 2005, ord 05-62, sec 2.)

Section 3-52. Permit application; contents.
(a) To obtain a sign permit, the applicant shall file an application on forms furnished
by the director.
(b) The application shall include information required by section 3-16 and, in addition:
(1) A graphic, colored illustration of the proposed sign, drawn to scale and
reflecting all letters and the style and size of lettering.
(2) A description or sample of any type of material to be used for the sign and its
background, and a description of the method of any lighting.
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A plot plan illustrating the location of the building or site and the location of
the proposed sign.
Any other information the director or design commission may require.

(2005, ord 05-62, sec 3.)

Section 3-53. [Former] Repealed.
(2004, ord 04-142, sec 3; rep 2005, ord 05-62, sec 2.)

Section 3-53. Design commission review; failure to review.

(a) Each completed permit or variance application, together with all accompanying
information shall be forwarded promptly by the director through the County
planning director to the design commission for its review and action.

(b) Within thirty calendar days after receipt of the completed application from the
director, the design commission shall provide its written recommendation(s) to the
director. If a recommendation is not received within the allotted period, the director
shall act on the request in accordance with section 3-18 or 3-23, as the case may be.
An extension may be granted by the director only upon the written consent of the
applicant.

(2005, ord 05-62, sec 3.)

Section 3-54. [Former] Repealed.
(2004, ord 04-142, sec 3; rep 2005, ord 05-62, sec 2.)

Section 3-54. Guidelines for review.

(a) The design commission and the director, when reviewing an application under this
article, shall consider the following guidelines, as well as those found in the Master
Plan for Kailua-Kona. In the event a conflict exists between any requirement of
this chapter and the Master Plan for Kailua-Kona, the more restrictive or specific
requirement shall prevail:

(1)

@)
3)
(4)
(®)

Relationship to building, site, and surroundings. Fitting each sign to its
surroundings shall be a prime consideration. A sign shall complement the
building it identifies and the theme of the Kailua Village way of life as
described in the Master Plan for Kailua-Kona. It shall be a planned feature,
reflecting the architectural scale, design, and color of the building or structure.
Size and number. The overall size and number of signs shall minimally
dominate the property or the building which it identifies.

Shape. The shape of the sign shall seek to aesthetically and functionally
emphasize the message and not compete with the architecture of the building.
Lettering. Subtleness, proportion, and design shall be emphasized in sign copy
and lettering.

INlumination. When an illuminated sign is used, the light intensity, color
illumination, and the careful screening of the light source shall be considered.
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(6) Landscaping. A freestanding sign should offer an opportunity for landscaping
treatment at its base.

(7) Material. The use of any material which is compatible to the village
atmosphere of Kailua shall be encouraged. Material includes, but is not
limited to, wood, stone, canvas, rope, brushed or textured metal, or glass.

(8) Color. The use of any natural or earth tone color that is not gaudy or clashing
shall be encouraged.

(2005, ord 05-62, sec 3.)

Section 3-55. [Former] Repealed.
(2004, ord 04-142, sec 3; rep 2005, ord 05-62, sec 2.)

Section 3-55. Action on permit application.

(a) The director shall consider the design commission's recommendation(s) when
processing a sign permit application.

(b) If the director, after considering the design commission's recommendation(s), finds
that the proposed sign is in compliance with this article and chapter and any other
applicable county, state or federal law or regulation, a sign permit shall be issued
by the department.

(2005, ord 05-62, sec 3.)

Section 3-56. [Former] Repealed.
(2004, ord 04-142, sec 3; rep 2005, ord 05-62, sec 2.)

Section 3-56. Variances.
A variance may be granted in accordance with division 6 of this chapter.
(2005, ord 05-62, sec 3.)

Section 3-57. [Former] Repealed.
(2004, ord 04-142, sec 3; rep 2005, ord 05-62, sec 2.)

Section 3-57. Design commission review of variances.

Prior to final decision-making on a variance application, the director shall transmit
a copy of the variance application through the County planning director to the design
commission for its review and recommendation.
(2005, ord 05-62, sec 3.)
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Division 2. Permissible Signs.

Section 3-58. [Former] Repealed.
(2004, ord 04-142, sec 3; rep 2005, ord 05-62, sec 2.)

Section 3-58. Sign area/size and lettering size.

(a) Unless otherwise provided, the maximum permitted surface area/size of any sign
oriented to any public street, park, other public place or pedestrian way shall be:
(1) Directory sign.

(A) If the lot frontage is up to thirty lineal feet, a directory sign may not
exceed twelve square feet, except that no wall directory sign may exceed
the lesser of twelve square feet or fifteen percent of the wall area on
which it is located.

(B) If the lot frontage is greater than thirty lineal feet, a directory sign may
not exceed twenty-two square feet, except that no wall directory sign may
exceed the lesser of twenty-two square feet or fifteen percent of the wall
area on which it is located.

(C) A directory sign, either wall or ground sign, shall not exceed sixteen
square feet in the Kailua Village Core.

(2) Ground sign.

(A) Iflot frontage is up to thirty lineal feet, a ground sign shall not exceed
twelve square feet for any building or portion of a building under separate
management or control and not exceed six feet in elevation from the
ground.

(B) If lot frontage is greater than thirty lineal feet, a ground sign shall not
exceed twenty-two square feet for any building or portion of a building
under separate management or control and not exceed eleven feet in
elevation from the ground.

(3) Marquee sign.

(A) A sign attached to the underside of a marquee (hanging sign) for each
business conducted on the premises shall not exceed nine square feet in
area, and the lower edges must be at least seven and one-half feet above
the ground.

(B) A sign attached to or otherwise displayed upon the face of the marquee
shall not exceed a total sign area of twenty-two square feet or fifteen
percent of the marquee area on which it is displayed, whichever is less.

(4) Projecting sign.

(A) A projecting sign for each business conducted on the premises, stating the
name and the nature of the business, may only occur on an exterior wall
without an overhang and shall not exceed sixteen square feet.
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(5) Wall sign.

(A)

(B)

©

D)

If lot frontage is up to thirty lineal feet, a wall sign shall not exceed
fifteen percent of the total exposed area of the wall, associated with the
business on which the sign is displayed, or twelve square feet, whichever
is less. A sign on the face of the building for each business conducted on
the premises shall not exceed fifteen percent of the area of the face of the
building actually occupied by the business, or twelve square feet,
whichever is less.

If lot frontage is greater than thirty lineal feet, a wall sign shall not
exceed fifteen percent of the total exposed area of the wall, associated
with the business for which the sign is displayed, or twenty-two square
feet, whichever is less. A sign on the face of the building for each business
conducted on the premises shall not exceed fifteen percent of the area of
the face of the building actually occupied by the business or twenty-two
square feet, whichever is less.

In the Kailua Industrial Subdivision, the maximum wall sign area shall
not exceed seventy-five square feet or fifteen percent of the wall,
whichever is less.

The total area of any wall covered by signage shall not exceed fifteen
percent of the total area of the wall on which it is located, whether used
by single or multiple businesses.

(6) Window signs and painted window signs.

(A)

For any business, the total area allowed to be covered by one or more
window signs fronting any street shall be no more than fifteen percent of
the total combined area of windows or twenty-two square feet, whichever
is less.

In any case, the total area allowed shall not exceed twelve square feet for any sign

not fronting a public street or vehicular access or for any sign located within the

Kailua Village Core.

(¢) Any lettering or symbol, including free-standing letters, shall not exceed nine

inches in height, except as noted in (1) below.

(1) Inthe Kailua Industrial Subdivision, any lettering or symbol, including free-
standing letters, shall not exceed eighteen inches in height.

(2005, ord 05-62, sec 3.)

Section 3-59. [Former] Repealed.
(2004, ord 04-142, sec 3; rep 2005, ord 05-62, sec 2.)

Section 3-59. Sign elevation.

(a) Maximum sign elevation, measured from the finished ground elevation to the top of

the sign, shall be as follows:

(1) Directory wall sign. A directory wall sign shall not exceed nine feet in
elevation.
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(2) Ground sign. The elevation of a ground sign shall be computed as the distance
from the base of the sign at normal grade to the top of the highest attached
component of the sign. Normal grade shall be construed to be the lower of
either the existing grade prior to construction or the newly established grade
after construction, exclusive of any filling, berming, mounding, or excavating
solely for the purpose of locating the sign. A ground sign shall not exceed six
feet in elevation. The lettering or symbols shall not be higher than five and
one-half feet from the finished elevation.

(3) Projecting sign. A projecting sign may be placed no less than nine feet above
ground, and may extend into no more than one-third of the width of any public
area or pedestrian way, or four feet, whichever is less.

(4) Wall sign. The top edge of a wall sign shall not exceed nine feet above the
grade or finished floor level or one-half the height of the wall on which it is
located, whichever is less.

(5) Window sign. A window sign shall not exceed five and one-half feet in height.

(2005, ord 05-62, sec 3.)

Section 3-60. [Former] Repealed.
(2004, ord 04-142, sec 3; rep 2005, ord 05-62, sec 2.)

Section 3-60. Number of signs.

(a) Only one sign for any business or one sign for any street or vehicular access on
which a building has frontage shall be permitted.

(b) In a multi-building complex, a directory sign for the complex may be allowed which
shall not count as the one sign allowed for the building frontage.

(2005, ord 05-62, sec 3.)

Section 3-61. [Former] Repealed.
(2004, ord 04-142, sec 3; rep 2005, ord 05-62, sec 2.)

Section 3-61.  Prohibited signs.
(a) In addition to the signs prohibited in section 3-7, the following types of signs are
also prohibited in Kailua Village:

(1) Any sign or display which is constructed primarily of materials with a shiny,
slick, or reflective surface such as fiberglass or acrylic plastic.

(2) Any sign which is displayed on any roof or mansard roof, or when attached to a
building extends above the lowest edge of any portion of the roof or mansard
roof.

(3) Any sign which has a vertical clearance of less than nine feet or projects,
extends, or is otherwise displayed over or above any public street, park, other
public places or pedestrian way, except as may be permitted by section 3-62 or
chapter 22.
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Any sign for product advertising when visible to the general public. A sign
containing only the name of a business is not a sign for product advertising.
Any mechanical sign, graphic design or decorative element that functions
through animation, revolvement, up, down, sidewards or any other similar
movement, including but not limited to, any spinning device, light bulb border,
flashing or mobile illumination.

(2005, ord 05-62, sec 3.)

Section 3-62. [Former] Repealed.
(2004, ord 04-142, sec 3; rep 2005, ord 05-62, sec 2.)

Section 3-62. Exempt signs (signs allowed without permits).
(a) In addition to the exempt signs allowed in section 3-8, the following signs are
exempt in Kailua Village, with the restrictions stated in section 3-8:

(1)

@)

One temporary informational sign or poster for a temporary event, no larger
than eight square feet, and posted for a period no longer than thirty days in a
calendar year.

Reasonable application upon the glass surface of a door or window of lettering
or decals giving the address, hours of operation, entrance or exit information,
professional or security affiliations or memberships, credit cards which are
accepted, or other similar information.

(2005, ord 05-62, sec 3.)

Section 3-63. Repealed.
(1983 CC, ¢ 3, art 2, sec 3-63; rep 2005, ord 05-62, sec 2.)

Section 3-64. Repealed.
(1983 CC, ¢ 3, art 2, sec 3-64; rep 2005, ord 05-62, sec 2.)

Section 3-65. Repealed.
(1983 CC, ¢ 3, art 2, sec 3-65; rep 2005, ord 05-62, sec 2.)

Section 3-66. Repealed.
(1983 CC, ¢ 3, art 2, sec 3-66; rep 2005, ord 05-62, sec 2.)

Section 3-67. Repealed.
(1983 CC, ¢ 3, art 2, sec 3-67; rep 2005, ord 05-62, sec 2.)

Section 3-68. Repealed.
(1983 CC, ¢ 3, art 2, sec 3-68; rep 2005, ord 05-62, sec 2.)

Section 3-69. Repealed.
(1983 CC, ¢ 3, art 2, sec 3-69; rep 2005, ord 05-62, sec 2.)
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Section 3-70. Repealed.
(1983 CC, ¢ 3, art 2, sec 3-70; rep 2005, ord 05-62, sec 2.)

Section 3-71. Repealed.
(1983 CC, ¢ 3, art 2, sec 3-71; rep 2005, ord 05-62, sec 2.)

Section 3-72. Repealed.
(1983 CC, ¢ 3, art 2, sec 3-72; rep 2005, ord 05-62, sec 2.)

Section 3-73. Repealed.
(1983 CC, ¢ 3, art 2, sec 3-73; am 1986, ord 86-134, sec 4; rep 2005, ord 05-62, sec 2.)

Section 3-74. Repealed.
(1983 CC, ¢ 3, art 2, sec 3-74; rep 2005, ord 05-62, sec 2.)

Section 3-75. Repealed.
(1983 CC, ¢ 3, art 2, sec 3-75; rep 2005, ord 05-62, sec 2.)

Section 3-76. Repealed.
(1983 CC, ¢ 3, art 2, sec 3-76; rep 2005, ord 05-62, sec 2.)

Section 3-77. Repealed.
(1983 CC, ¢ 3, art 2, sec 3-77; rep 2005, ord 05-62, sec 2.)

Section 3-78. Repealed.

(1983 CC, ¢ 3, art 2, sec 3-78; am 1986, ord 86-134, sec 5; am 2001, ord 01-108, sec 1;
rep 2005, ord 05-62, sec 2.)
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Article 3. Pahoa Village Signs.
Division 1. General Provisions.

Section 3-79. Purpose; applicability.

Pahoa is recognized as a special design district of the County. Unquestionably,
signs have a legitimate place in Pahoa if they are thoughtfully designed and
appropriate to their surroundings. Many elements of good sign design can serve well to
further express community identity and values through preservation of the
architectural theme of the community, which for Pahoa, is the plantation country
village atmosphere cherished by residents and visitors alike. The primary purpose of a
sign is to promote the identity, goods and services, or activities on the property through
visual communication. While laws can regulate the size, placement, number, design,
and aesthetics of signs, it is recognized that reasonable minds may differ as to how sign
control can best be accomplished. The Pahoa design review committee, as established
in chapter 25, article 7 of this Code, (hereinafter “committee”), through the planning
department, has a shared responsibility for sign review within the Pahoa Village
district. The provisions of this article shall be utilized by the committee and
cooperating agencies in evaluating all sign permit requests within the Pahoa Village
district.

Unless otherwise provided for in this article, all sections of article 1 of this chapter
shall apply to the Pahoa Village district. However, certain other aspects of signage are
applied specifically to this district in addition to those in article 1.

(2015, ord 15-46, sec 4.)

Section 3-80. Boundaries.

This article shall apply to the Pahoa Village district. For purposes of this article,
the boundaries of this district shall be as delineated in chapter 25, article 7, division 4,
section 25-7-40 of this Code.
(2015, ord 15-46, sec 4.)

Section 3-81. Permit required.

Except as otherwise provided in this chapter, no person, firm, or agency may
display, install, construct, erect, alter, relocate, reconstruct, or cause to be displayed,
installed, constructed, erected, altered, relocated, or reconstructed any sign within the
Pahoa Village district without first having obtained a sign permit in accordance with
this chapter and article.

(2015, ord 15-46, sec 4.)
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Section 3-82. Permit application; contents.
(a) To obtain a sign permit, the applicant shall file an application on forms furnished
by the director.
(b) The application shall include information required by section 3-16 and, in addition:
(1) A graphic, colored illustration of the proposed sign, drawn to scale and
reflecting all letters and the style and size of lettering;
(2) A description or sample of any type of material to be used for the sign and its
background, and a description of the method of any lighting;
(3) A plot plan illustrating the location of the building or site and the location of
the proposed sign; and
(4) Any other information the director or committee may require.
(2015, ord 15-46, sec 4.)

Section 3-83. Design committee review; failure to review.

(a) Each completed sign permit application, together with all accompanying
information shall be forwarded promptly by the director through the County
planning director to the committee for its review and comments for consistency
with the Pahoa Village Design Guidelines (hereinafter “design guidelines”).

(b) Within twenty-five calendar days after receipt of the completed application from
the planning director, the committee shall provide its written recommendation(s) to
the director via the planning director. If a recommendation is not received within
the allotted period, the director shall act on the request in accordance with section
3-18 or 3-23, as the case may be. The director may grant a time extension to the
committee or planning director only upon the written consent of the applicant.

(2015, ord 15-46, sec 4.)

Section 3-84. Guidelines for review.

The committee and the director, when reviewing an application under this article,
shall consider the following guidelines, as well as those found in the design guidelines.
In the event a conflict exists between any requirement of this chapter and the design
guidelines, the more restrictive or specific requirement shall prevail:

(1) Fitting each sign to its surroundings shall be a prime consideration. A sign
shall complement the building it identifies and contribute to Pahoa’s historical
architectural character as described in the design guidelines. Signs shall be a
planned feature, reflecting the architectural scale, design, and color of the
building or structure. It should be graphically simple and present an
appropriate level of detail without appearing cluttered.

(2) Commercial establishments shall have no more than two signs per street
frontage of a building and may include a hanging/projecting sign and a
wall/window sign.

(3) The shape of the sign should aesthetically and functionally emphasize the
message and not compete with the architecture of the building.

(4) Subtleness, proportion, and design shall be emphasized in sign copy and
lettering.
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(5) When an illuminated sign is used, the light intensity, color illumination, and
the careful screening of the light source shall be considered.

(6) A freestanding sign should offer an opportunity for landscaping treatment at
its base.

(7) The use of any material which is compatible to the village atmosphere of
Pahoa is encouraged. Primary consideration should be given to wood or non-
reflective metal, on which a design can be carved, sand blasted, or painted.

(8) The use of any natural or earth tone color that is not gaudy or clashing is
encouraged.

(2015, ord 15-46, sec 4.)

Section 3-85. Action on permit application.

(a) The director shall consider the committee’s recommendation(s) when processing a
sign permit application.

(b) If the director, after considering the committee’s recommendation(s), finds that the
proposed sign is in compliance with this article and chapter and any other
applicable County, State or Federal law or regulation, a sign permit shall be issued
by the department.

(2015, ord 15-46, sec 4.)

Section 3-86. Variances.
A variance may be granted in accordance with article 1, division 6 of this chapter.
(2015, ord 15-46, sec 4.)

Section 3-87. Design committee review of variances.

(a) Prior to final decision-making on a variance application, the director shall transmit
a copy of the variance application through the County planning director to the
committee for its review and recommendation.

(b) Within twenty-five calendar days after receipt of the completed variance
application from the planning director, the committee shall provide its written
recommendation(s) to the director via the planning director. If a recommendation
is not received within the allotted period, the director shall act on the request in
accordance with division 6 of this chapter. The director may grant a time extension
to the committee or planning director only upon the written consent of the
applicant.

(2015, ord 15-46, sec 4.)

Section 3-88. Reserved.

Section 3-89. Reserved.

3-36



SIGNS § 3-90

Division 2. Permissible Signs.

Section 3-90. Sign area/size and lettering size.

(a) Unless otherwise provided, the maximum permitted surface area/size of any sign
oriented to any public street, park, other public place or pedestrian way shall be:
(1) Directory sign.

(A) If the lot frontage is up to thirty lineal feet, a directory sign may not
exceed twelve square feet, except that no wall directory sign may exceed
the lesser of twelve square feet or fifteen percent of the wall area on
which it is located.

(B) If the lot frontage is greater than thirty lineal feet, a directory sign may
not exceed twenty-two square feet, except that no wall directory sign may
exceed the lesser of twenty-two square feet or fifteen percent of the wall
area on which it is located.

(C) A directory sign, either wall or ground sign, shall not exceed sixteen
square feet in the Pahoa Village district.

(2) Ground sign.

3)

(4)

(A) Iflot frontage is up to thirty lineal feet, a ground sign shall not exceed
twelve square feet for any building or portion of a building under separate
management or control and not exceed six feet in elevation from the
ground.

(B) If lot frontage is greater than thirty lineal feet, a ground sign shall not
exceed twenty-two square feet for any building or portion of a building
under separate management or control and not exceed eleven feet in
elevation from the ground.

Marquee sign.
(A) A sign attached to the underside of a marquee (hanging sign) for each
business conducted on the premises shall not exceed nine square feet in
area, and the lower edges must be at least seven and one-half feet above
the ground.
(B) A sign attached to or otherwise displayed upon the face of the marquee
shall not exceed a total sign area of twenty-two square feet or fifteen
percent of the marquee area on which it is displayed, whichever is less.
Projecting sign.

A projecting sign for each business conducted on the premises, stating the
name and the nature of the business, shall only be allowed on an exterior wall
without an overhang and shall not exceed sixteen square feet.
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(5) Wall sign.

(A)

B)

©)

If lot frontage is up to thirty lineal feet, a wall sign shall not exceed
fifteen percent of the total exposed area of the wall, associated with the
business on which the sign is displayed, or twelve square feet, whichever
is less. A sign on the face of the building for each business conducted on
the premises shall not exceed fifteen percent of the area of the face of the
building actually occupied by the business, or twelve square feet,
whichever is less.

If lot frontage is greater than thirty lineal feet, a wall sign shall not
exceed fifteen percent of the total exposed area of the wall, associated
with the business for which the sign is displayed, or twenty-two square
feet, whichever is less. A sign on the face of the building for each business
conducted on the premises shall not exceed fifteen percent of the area of
the face of the building actually occupied by the business or twenty-two
square feet, whichever is less.

The total area of any wall covered by signage shall not exceed fifteen
percent of the total area of the wall on which it is located, whether used
by single or multiple businesses.

(6) Window signs and painted window signs.

For any business, one window sign fronting any street is allowed and

shall cover no more than five percent of the total combined area of windows on
the respective street frontage or ten square feet, whichever is less.

(b) In any case, the total area allowed shall not exceed twelve square feet for any sign
not fronting a public street or vehicular access or for any sign located within the
Pahoa Village district.

(2015, ord 15-46, sec 4.)

Section 3-91.

Sign elevation.

Maximum sign elevation, measured from the finished ground elevation to the top of
the sign, shall be as follows:

(1) A directory wall sign shall not exceed nine feet in elevation.

(2) The elevation of a ground sign shall be computed as the distance from the base

3)

of the sign at normal grade to the top of the highest attached component of the
sign. Normal grade shall be construed to be the lower of either the existing
grade prior to construction or the newly established grade after construction,
exclusive of any filling, berming, mounding, or excavating solely for the
purpose of locating the sign. A ground sign shall not exceed six feet in
elevation. Any lettering or symbols shall not be higher than five and one-half
feet from the finished elevation.

A projecting sign may be placed no less than seven feet above ground, and may
extend into no more than one-third of the width of any public area or
pedestrian way, or four feet, whichever is less.
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(4) The top edge of a wall sign shall not exceed the top of the roof line of the
building on which the sign is attached.
(5) A window sign shall not exceed five and one-half feet in height.
(2015, ord 15-46, sec 4.)

Section 3-92. Number of signs.

(a) Only two signs for any commercial business for any street or vehicular access on
which a building has its primary entrance shall be permitted.

(b) In a multi-building complex, a directory sign for the complex may be allowed which
shall not count as the one sign allowed for the building frontage.

(2015, ord 15-46, sec 4.)

Section 3-93. Prohibited signs.

In addition to the signs prohibited in section 3-7, the following types of signs are

also prohibited in the Pahoa Village district:

(1) Any sign or display which is constructed primarily of materials with a shiny,
slick, or reflective surface such as fiberglass or acrylic plastic;

(2) Any sign which is displayed on any roof or mansard roof, or when attached to a
building extends above the lowest edge of any portion of the roof or mansard
roof;

(3) Any sign which has a vertical clearance of less than nine feet or projects,
extends, or is otherwise displayed over or above any public street, park, other
public places or pedestrian way, except as may be permitted by section 3-62 or
chapter 22;

(4) Any sign for product advertising when visible to the general public. A sign
containing only the name of a business is not a sign for product advertising;

(5) Any mechanical sign, graphic design or decorative element that functions
through animation, revolvement, up, down, sidewards or any other similar
movement, including but not limited to, any spinning device, light bulb border,
flashing or mobile illumination; and

(6) Any sign which is flashing, blinking, rotating or inflatable.

(2015, ord 15-46, sec 4.)

Section 3-94. Exempt signs (signs allowed without permits).
In addition to the exempt signs allowed in section 3-8, the following signs are
exempt in the Pahoa Village district, with the restrictions stated in section 3-8:

(1) One temporary informational sign or poster for a temporary event, no larger
than eight square feet, and posted for a period no longer than thirty days in a
calendar year; and

(2) Reasonable application upon the glass surface of a door or window of lettering
or decals giving the address, hours of operation, entrance or exit information,
professional or security affiliations or memberships, credit cards which are
accepted, or other similar information.

(2015, ord 15-46, sec 4.)
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CHAPTER 4
ANIMALS
Article 1. Definitions.

Section 4-1-1. Definitions.

As used in this chapter:

“Animal control officer” means any employee of a County-contracted animal control
services provider or the Hawai‘i County Police Department who is authorized to carry
out and enforce the provisions of this chapter. Such individual shall also be known as
and may bear the title of “humane officer.”

“Animals,” unless provided otherwise, include but are not limited to those animals
that are customary and usual pets such as dogs, cats, rabbits, birds, honeybees and
other beasts which are maintained on the premises of a dwelling unit and kept by the
resident of a dwelling unit solely for personal enjoyment and companionship, such as,
without limitation, for a hobby, for legal sporting activities and for guarding of property;
animals exclude aviary game birds and fish as defined in Hawai‘i Revised Statutes.
Animal shall further mean any “animal,” “farm animal,” or “poultry” as those terms are
defined in section 4-31.

“At large” means on the premises of a person other than the owner of the dog or
other small domesticated animal without the consent of the occupant of the premises, or
on a public street, alley, highway, or in any public place except when under the control
of a responsible person or an authorized representative of the owner.

“Attack” means aggressive physical contact with a person or animal initiated by the
dog which may include, but is not limited to, the dog jumping on, leaping at, or biting a
person or animal.

“Bodily injury” means physical pain, illness, or any impairment of physical
condition.

“County animal control service” means the animal control services provider
contracted by the County to keep stray or unlicensed dogs.

“Dangerous dog” means any dog which, without provocation, attacks a person or
animal. A dog’s breed shall not be considered in determining whether or not it is
dangerous.

“Enforcement officer” means any person authorized and designated to enforce the
provisions of this article; however, only an officer of the Hawai‘i County Police
Department may arrest a person pursuant to the provisions of this article.

“Farm animals” means pigs, cows, goats, sheep, horses, camels, and llamas.

“Humane society” means any eleemosynary organization formed for the purpose of
providing humane care and treatment of dogs, cats, and other animals.

“Negligently” shall have the same meaning as is ascribed to the term in section
702-206, Hawai‘l Revised Statutes.
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“Owner” means any person owning, harboring or keeping a dog, provided that if the
owner is a minor under the age of 18 years, the parent, guardian or other person having
the care, custody or control of the minor shall be rebuttably presumed to be the owner.
The person to whom the license was issued pursuant to section 143-2, Hawai‘l Revised
Statutes, shall be rebuttably presumed to be the owner of the dog for purposes of this
section.

“Person” means and includes corporations, estates, associations, partnerships and
trusts, as well as one or more individual human beings.

“Poultry” means chickens, pigeons, turkeys, geese, ducks, and peacocks not
regulated by state law.

“Provocation” means that the attack by a dog upon a person or animal was
precipitated under circumstances reasonably expected to evoke a vicious response from
the dog, including, but not limited to, the following:

(1) The dog was protecting or defending its owner or a member of its owner’s

household from an attack or assault;

(2) The person attacked was committing a crime while on the property of the
owner of the dog;

(3) The person attacked was tormenting, abusing, or assaulting the dog;

(4) The dog was attacked by the animal;

(5) The dog was responding to pain or injury inflicted by the attacked person or
animal; or

(6) The dog was protecting itself, its kennels or its offspring from the attacked
person or animal and the attack was committed on its owner’s property.

“Serious bodily injury” means bodily injury which creates a substantial risk of
death or which causes serious, permanent disfigurement, or protracted loss or
impairment of the function of any bodily member or organ.

“Serious injury” to a domestic animal means physical injury to the animal involving
a broken bone, a laceration requiring stitches, a concussion, or a tearing or rupture of
an organ.

“Sterilized dog” means a spayed female dog and a neutered male dog.

“Stray” means:

(1) An unlicensed dog or dog without a license for the current year;

(2) Any dog on the premises of a person other than the owner of the dog, without

the consent of an occupant of such premises;

(3) Any dog on a public street, on public or private school grounds, or in any other
public place, except when under the control of the owner by leash, cord, chain
or other similar means of physical restraint, provided that such leash, cord,
chain, or other means is not more than eight feet in length, and provided
further that this provision shall not be construed to permit that which is
prohibited by any other law; or

(4) A cat or small domesticated animal wandering or running at large, or found
upon any public place or found not upon the lands of the owner or not under
the charge or control of one in possession.
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“Substantial bodily injury” means bodily injury which causes:

(1) A major avulsion, laceration, or penetration of the skin;

(2) A burn of at least second degree severity;

(3) A bone fracture;

(4) A serious concussion; or

(5) A tearing, rupture, or corrosive damage to the esophagus, viscera, or other

internal organs.

“Vicious dog” means a dog which:

(1) Places a person or other animal in imminent danger of bodily injury; or

(2) Has bitten any person or animal.

A dog shall not be deemed vicious where the vicious behavior in question is the

result of the dog being tormented, assaulted, or otherwise abused by the victim of

the vicious behavior.
(1983 CC, c 4, art 1, sec 4-1; am 1988, ord 88-48, sec 2; am 1992, ord 92-93, sec 1; am
2002, ord 02-138, sec 2; am 2022, ord 22-36, secs 2-4.)

Article 2. Dog, Cat, and Animal Pounds.

Section 4-2-1. Pound established for dogs, cats, and domesticated animals.
The animal control and protection agency may establish pounds for the purpose of

impounding, caring for, sheltering, and disposing of unlicensed, lost, stray, homeless, or

diseased dogs, cats, or any seized animals not redeemed in the County of Hawai‘i.

(1983 CC, c 4, art 2, sec 4-2; am 2023, ord 23-33, sec 4.)

Section 4-2-2. Direction, control, and administration of pound.

Each pound shall be under the direction, control and administration of the animal
control and protection agency which shall, in addition to the duties provided in section
4-2-1, feed and shelter the dogs, cats, and domesticated animals in their care pursuant
to chapter 143, Hawai‘i Revised Statutes.

(1983 CC, c 4, art 2, sec 4-3; am 1992, ord 92-93, sec 2; am 2023, ord 23-33, sec 4.)

Section 4-2-3. Power to seize and impound dogs, cats, and domesticated
animals.

The County animal control and protection agency shall be authorized to seize and
impound any dog, cat, or other domesticated animal, when such dog, cat, or other
domesticated animal is a stray, and to dispose of such dog, cat, or domesticated animal
in accordance with chapter 143, Hawai‘li Revised Statutes, as amended.

(1983 CC, c 4, art 2, sec 4-4; am 1992, ord 92-93, sec 2; am 2023, ord 23-33, sec 4.)
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Section 4-2-4. Enforcement by animal control officer.

The animal control and protection agency may designate its employees who possess
qualifications and training satisfactory to the County to serve as animal control officers
to carry out the provisions of this article, chapter 143, Hawai‘i Revised Statutes, and
other provisions of this chapter which expressly authorize such animal control officers
to take specific action by ordinance.

(1983 CC, c 4, art 2, sec 4-5; am 1992, ord 92-93, sec 2; am 2023, ord 23-33, sec 4.)

Section 4-2-5. Expenses and appropriations for the pound.

All expenses of seizing, impounding, and disposing of stray animals, including dogs,
cats, or domesticated animals, shall be borne by the County.
(1983 CC, c 4, art 2, sec 4-6; am 1992, ord 92-93, sec 2; am 2023, ord 23-33, sec 4.)

Section 4-2-6. Repealed.
(1983 CC, c 4, art 2, sec 4-7; am 1992, ord 92-93, sec 2; rep 2023, ord 23-33, sec 4.)

Section 4-2-7. Repealed.
(1983 CC, c 4, art 2, sec 4-8; am 1992, ord 92-93, sec 2; rep 2023, ord 23-33, sec 4.)

Section 4-2-8. Repealed.
(1983 CC, c 4, art 2, sec 4-9; am 1992, ord 92-93, sec 2; rep 2023, ord 23-33, sec 4.)

Section 4-2-9. Repealed.
(1983 CC, c 4, art 2, sec 4-10; am 1992, ord 92-93, sec 2; am 2011, ord 11-103, sec 5;
rep 2023, ord 23-33, sec 4.)

Section 4-2-10. Repealed.
(1983 CC, c 4, art 2, sec 4-11; am 1992, ord 92-93, sec 2; rep 2023, ord 23-33, sec 4.)
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Article 3. Dogs, Cats, and Other Animals.

* Editor’s Note: A new article 3, “Dogs, Cats, and Other Animals,” was created and sections 4-14 to 4-19 placed within
this article by Ordinance 22-36.

Section 4-3-1. Impoundment of animals.

(a) If any animal, except dogs and cats, trespasses, roams, strays or grazes upon any
public lands, private lands of another, or upon any public highway in the County,
any police officer or officer may seize and impound such animal for such period of
time as may be deemed necessary; provided that reasonable attempts have first
been made to notify the owner or keeper of the animal to remove the animal.

(b) If reasonable attempts to notify the owner or keeper of the animal are unsuccessful,
if the owner or keeper is unknown, or the owner or keeper refuses or fails to remove
the animal after notice, the animal may be seized and impounded by the police or
any officer. The owner or keeper of the animal shall pay not less than $5 for each
animal that is seized and impounded plus all additional costs incurred in the
removal and transportation of the animal, and all costs for the feeding and care of
each animal, including, but not limited to bona fide veterinary expenses. If any
damage is done by the animals, the owner thereof shall pay to the proper claimant
the full amount of damage or loss occasioned by the straying of the animals.

(¢) In case the charges and fees are not paid, or after forty-eight hours, in cases where
the owners are unknown, the animals may be sold at public auction, or disposed of
by the chief of police or the chief’s authorized representative.

(1983 CC, c 4, art 4, sec 4-14; am 2022, ord 22-36, sec 5.)

Section 4-3-2. Failure to remove animal; penalty.

In addition to the charges or damages in section 4-3-1, the owner of any animal
which trespasses, roams, strays, or grazes upon any public or private lands, or upon a
public highway in the County, if upon notice, fails to remove the animals within twenty-
four hours thereof, shall be guilty of a violation of this section and upon conviction
thereof shall be fined not more than $100.

(1983 CC, c 4, art 4, sec 4-15; am 2022, ord 22-36, sec 5.)

Section 4-3-3. Duty upon striking animals, including dogs and cats.
The driver of any vehicle which collides with or is involved in an accident with any
animal, including dogs and cats, shall:
(1) Stop, move the animal off the road, if possible, and render aid where necessary, and
immediately; and
(2) Have the animal’s owner located, or
(3) Notify the police department or animal control and protection agency.
There shall be a penalty of not more than $50 for each violation of paragraph (2)
or (3) of this section.
(1983 CC, c 4, art 4, sec 4-16; am 1986, ord 86-34, sec 1; am 2022, ord 22-36, sec 5;
am 2023, ord 23-33, sec 5.)
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Section 4-3-4. Cruelty to animals, including dogs and cats.

A person commits the offense of cruelty to animals, dogs and cats if the person
knowingly or recklessly:
(1) Gives away an animal, dog or cat, or animals, dogs or cats, as a prize or prizes;
(2) Abandons any animal, dog or cat.

There shall be a penalty of not more than $500 for each violation of this section.
(1983 CC, c 4, art 4, sec 4-17; am 1986, ord 86-34, sec 2; am 2022, ord 22-36, sec 5.)

Section 4-3-5. Places prohibited to animals, including dogs and cats.

(a) Except as otherwise provided, it shall be unlawful for any person to take or permit
any dog, cat, or other domestic animal, whether loose or on a leash or in restraint
on or about any County beach park or any establishment or place of business where
food or food products are sold or displayed, including but not limited to restaurants,
grocery stores, meat markets, fruit or vegetable stores.

(b) This section shall not apply to “Seeing Eye” dogs or other dogs necessarily utilized
for the benefit of handicapped persons or to dogs used for purposes of law
enforcement by law enforcement agencies of the Federal, State or County
governments.

(¢) There shall be a penalty of not more than $50 for each violation of this section.

(1983 CC, c 4, art 4, sec 4-18; am 1986, ord 86-34, sec 3; am 2022, ord 22-36, sec 5.)

Section 4-3-6. Defecation and nuisance prohibited.

(a) No person who owns, harbors, keeps or has charge or control of any dog or other
small domesticated animal shall cause, suffer, or allow such animal to soil, defile,
defecate on, or commit any nuisance on any part of any street, including any
sidewalk, passageway or bypath, or on any play area, park, or place where people
congregate or walk, or on any public property, or on any private property, without
the permission of the owner of the property.

(b) The restrictions in this section shall not apply to that portion of the roadway of any
street which lies between and within three feet of the edges or curbs of the
roadway, except at crosswalks or bus stops, provided that the person who owns,
harbors, keeps or has charge or control of a domesticated animal shall immediately
and securely enclose all feces deposited by the animal in a bag, wrapper, or other
container, and dispose of the same all in a sanitary manner.

(¢) There shall be a penalty of not more than $50 for violations of this section.

(1983 CC, c 4, art 4, sec 4-19; am 1986, ord 86-34, sec 4; am 2022, ord 22-36, sec 5.)
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Article 4. Dogs.

* Editor’s Note: A new article 4, “Dogs” was created and divided into: division 1, “Dog License Fees;” division 2,
“General Provisions;” and division 3, “Dangerous Dogs,” by Ordinance 22-36. Further, sections 4-12 to 4-13 were
placed within division 1; sections 4-20 to 4-27, and 4-29 to 4-30 were placed within division 2; and sections 4-28, and
4-31 to 4-31.3 were placed within division 3.

Division 1. Dog License Fees.

Section 4-4-1. Fees.

(a) The following fees are hereby established as biennial license fees for the privilege of
owning, harboring or keeping of dogs in the County:
(1) Sterilized dOZS ....ovvvveeieeeeeiieeiiiceee et e e e e e e e e e e e e $2.00
(2) Unsterilized dogs........ccooeiiiiiiiiiiiiiee, $6.00

(b) For purpose of this section a sterilized dog means a spayed female dog and a
neutered male dog.

(1983 CC, c 4, art 3, sec 4-12; am 2022, ord 22-36, sec 6.)

Section 4-4-2. Proof of sterilization.

Any person seeking to have the person’s dog licensed at the sterilized dog rate must
present a certificate from a veterinarian licensed to practice within the State showing
the description, age, and breed of the dog and certifying its sterilization.

(1983 CC, c 4, art 3, sec 4-13; am 2022, ord 22-36, sec 6.)

Division 2. General Provisions.

Section 4-4-21. Seizure of dogs by officers.
(a) Seizure of unlicensed dogs.

(1) Every officer shall seize any unlicensed dog found running at large or found
upon any public highway, street, alley, court, place, square, or grounds, or
upon any unfenced lot, or not within a sufficient enclosure, and confine it in a
pound or any suitable enclosure for a minimum period of forty-eight hours,
during which time it shall be subject to redemption by its owner by payment of
the license due, if any, and an impoundment fee of $10. Every dog found
without a registration tag affixed to the dog’s collar will be deemed to be
unlicensed.

(2) If not so redeemed, the dog shall be sold by the officer for the amount of the
license and impoundment fee, or as much more as can be obtained therefor,
and if not so sold, it shall be humanely destroyed.

(3) The owner of any unlicensed dog impounded and not claimed within forty-
eight hours as provided in this section, may redeem the dog at any time before
sale or destruction by paying to the animal control and protection agency, in
addition to the amount of the license and impoundment fee, the sum of $5 per
day for the number of days over two days the dog was impounded.

(4) Of the moneys so received, the amount of the impoundment fee or kennel fees,
if any, shall be paid to the director of finance.
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(b) Seizure of licensed stray dogs.

(1) Every officer shall seize and impound any licensed stray dog.

(2) The officer shall notify the person to whom the license was issued, at the
address given in the license certificate, and shall, upon demand made within
forty-eight hours thereafter, release the dog to the person upon payment of an
impoundment fee of $10.

(3) If no person lawfully entitled to the dog shall, within seven days after the date
of giving notice, claim the dog, the dog may be sold or destroyed by the animal
control and protection agency.

(4) The owner of any licensed dog impounded and not claimed within forty-eight
hours may redeem the dog at any time before the sale or destruction of the dog
by paying to the animal control and protection agency, in addition to the $10
impoundment fee, the sum of $5 per day for the number of days over two days
the dog was impounded.

(5) All impoundment and kennel fees collected by the animal control and
protection agency in any given month shall be deposited by the animal control
and protection agency no later than the fifth day of the following month with
the finance director to the credit of the County of Hawai‘i general fund
account.

(1983 CC, c 4, art 4, sec 4-20; am 1995, ord 95-32, sec 2; am 2022, ord 22-36, sec 6;
am 2023, ord 23-33, sec 6.)

Section 4-4-22. Seizure of stray dogs by persons other than officers.

(a) Every person other than an officer as defined hereinabove who takes into
possession any stray dog shall within forty-eight hours notify the animal control
and protection agency and release the dog to the animal control and protection
agency to be impounded and disposed of according to section 4-4-21.

(b) There shall be a penalty of $10 for each violation of this section.

(1983 CC, c 4, art 4, sec 4-21; am 2022, ord 22-36, sec 6; am 2023, ord 23-33, sec 7.)

Section 4-4-23. Redemption of seized dogs after sale.

The owner of any dog which has been seized and sold as provided in this chapter
may, at any time within thirty days after the sale, redeem the same from the purchaser
by paying to the purchaser the amount of the purchase price paid by the purchaser and
the sum of $1 per day for the number of days from the date of sale to and including the
date of redemption, plus bona fide veterinary expenses.

(1983 CC, c 4, art 4, sec 4-22; am 2022, ord 22-36, sec 6.)

Section 4-4-24. Female dogs.

(a) Any female dog in season is not permitted to run at large or be off the premises of
the owner or keeper during this period except when being exercised on a leash by a
responsible adult.
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(b) At all other times, when any dog is in season such dog shall be confined within a
building or enclosure in such manner that she will not come in contact (except for
intentional breeding purposes) with a male dog.

(c) A penalty of $10 shall be imposed upon the owner or keeper of a dog for each
violation of this section.

(1983 CC, c 4, art 4, sec 4-23; am 2022, ord 22-36, sec 6.)

Section 4-4-25. Noisy dogs.

(a) No person shall keep any dog which barks, bays, cries, howls or makes any other
noise continuously or incessantly for a period of ten minutes or barks, bays, cries,
howls or makes any other noise intermittently for a period of twenty minutes
within a thirty-minute period of time to the disturbance of any person at any time
of day or night and regardless of whether the dog is physically situated in or upon
private property.

(b) A dog shall not be deemed a noisy dog for purposes of this section if, at the time the
dog is barking or making any other noise, a person is trespassing or threatening to
trespass upon private property in or upon which the dog is situated or for any other
legitimate cause which teased or provoked the dog. Such action is declared to be a
public nuisance and detrimental to the public health and welfare.

(1983 CC, c 4, art 4, sec 4-24; am 1992, ord 92-109, sec 1; am 2022, ord 22-36, sec 6.)

Section 4-4-26. Noisy dog; reasonable attempts to reduce noise; penalties.

(a) Any person disturbed by a noisy dog shall make a reasonable attempt to advise the
owner or custodian who keeps such dog of this fact. Reasonable attempts for
notification include by letter, email, visit to the owner or custodian, or any other
legal method. If the person disturbed by a noisy dog is unable to notify the owner or
custodian of the noisy dog, or after notifying the owner or custodian, the nuisance is
not abated, the person disturbed by the noisy dog may then notify the appropriate
enforcement agency.

(b) The owner or custodian of a noisy dog that causes a disturbance as provided in
section 4-4-25 shall be guilty of a violation of this section:

(1) If after being advised of the disturbance per subsection (a), the owner or
custodian of a noisy dog does not take immediate and effective action to abate
the nuisance; or

(2) If the appropriate enforcement agency is notified and responds to a complaint
of a noisy dog and the nuisance is not abated.

(¢) There shall be a penalty of $25 for the first violation of this section. The second
violation has a penalty of $75, the third $100, and any subsequent violation $200.

(1983 CC, c 4, art 4, sec 4-25; am 1992, ord 92-109, sec 1; am 1996, ord 96-105, sec 1; am

2011, ord 11-48, sec 1; am 2022, ord 22-36, sec 6.)
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Section 4-4-27. Harboring, holding for reward, or licensing of strayed or

stolen dogs.

(a) Except as otherwise provided, no person shall harbor or hold for reward or procure
a license for a dog which has strayed from the dog’s premises or which has been
picked up on a public street, highway or other public place unaccompanied by its
owner or other person or which has been stolen from its owner.

(b) There shall be a penalty of $10 for each violation of this section.

(1983 CC, c 4, art 4, sec 4-26; am 2022, ord 22-36, sec 6.)

Section 4-4-28. Injuring or poisoning dogs.

(a) Unless otherwise provided by law, no person shall wilfully or negligently injure or
poison any dog.

(b) There shall be a penalty of $10 for each violation of this section.

(1983 CC, c 4, art 4, sec 4-27; am 2022, ord 22-36, sec 6.)
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Section 4-4-29. Leash required for public places.

No person shall bring or permit any dog in any County park, public school ground,
or airport unless it is held under control by a suitable leash, not more than six feet long;
provided, however, that dogs even under control by a suitable leash shall not be allowed
in any County beach park. These restrictions shall not apply to dogs utilized by police
for patrol or other police purposes.

(1983 CC, c 4, art 4, sec 4-29; am 1986, ord 86-34, sec 5; am 2022, ord 22-36, sec 6.)

Section 4-4-30. Penalty for permitting a dog to stray.

In addition to other penalties listed in this chapter, the owner of any dog which
strays upon any public lands or the private lands of another shall be fined as follows:
(1) For a first offense, or any offense not preceded within a five-year period by a

conviction under this section: $25.

(2) For any offense which occurs within a five-year period of a prior conviction under
this section: $50.

(3) For any offense which occurs within five years of two prior convictions under this
section: $75.

(4) For any offense which occurs within five years of three or more prior convictions
under this section; any one or more of the following:

(A) A fine of up to $500.

(B) Up to one hundred hours of community service.

(1983 CC, c 4, art 4, sec 4-30; am 1995, ord 95-32, sec 3; am 2022, ord 22-36, sec 6.)

Division 3. Dangerous Dogs.

Section 4-4-31. Dangerous dogs may be slain.

(a) If any dangerous, fierce, or vicious dog shall be found running at large and cannot
be taken up or tranquilized and impounded, such dog may be slain by any officer or
agent authorized to perform any duty under this chapter.

(b) Notwithstanding any provision to the contrary which may be found elsewhere in
this chapter, where livestock have been killed, maimed or injured by any
dangerous, fierce or vicious stray dog, the owner of such livestock or the owner’s
agent, after being deputized as a special officer in accordance with the provisions of
section 4-2-4, may take any action necessary to protect the owner’s livestock from
such dangerous, fierce, or vicious dog, including, without limitation, slaying or
otherwise disposing of the same.

(1983 CC, c 4, art 4, sec 4-28; am 2022, ord 22-36, sec 6.)
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Section 4-4-32. Negligent failure to control a dangerous dog; penalties.

(a) A dog owner commits the offense of negligent failure to control a dangerous dog, if
the person negligently fails to take reasonable measures to prevent the dog from
attacking, without provocation, a person or animal and such attack results in:
(1) The maiming or causing of serious injury to or the destruction of an animal;
(2) Bodily injury to a person;

(3) Substantial bodily injury to a person; or

(4) Serious bodily injury or death.

(b) For the purposes of this section, “reasonable measures to prevent the dog from
attacking” shall include but not be limited to:

(1) Measures required to be taken under sections 4-3-1, 4-3-2, 4-3-5, 4-4-21,
4-4-24, 4-4-30 and 4-9-1 of this chapter to prevent the dog from becoming a
stray; and

(2) Any conditions imposed by the court for the training of the dog or owner or for
the supervision, confinement or restraint of the dog for a previous conviction
under this section.

(¢) A person convicted under this section of a violation of subsections (a)(1) or (a)(2)
shall be guilty of a petty misdemeanor and sentenced to one or more of the
following:

(1) A fine of not less than $200 nor more than $1,000;

(2) A period of imprisonment of up to thirty days or, in lieu of imprisonment, a
period of probation of not more than six months in accordance with the
procedures, terms and conditions provided in chapter 706, part II, Hawai‘l
Revised Statutes; or

(3) Restitution to any individual who has suffered bodily injury or property
damage as a result of an attack by the dog.

(d) A person convicted under this section of a violation of subsection (a)(3) shall be
guilty of a class C felony and sentenced to one or more of the following:

(1) A fine of not less than $500 nor more than $10,000;

(2) A period of imprisonment of up to five years or, in lieu of imprisonment, a
period of probation of four years with up to one year of imprisonment, in
accordance with the procedures, terms and conditions provided in chapter 706,
part II, Hawai‘i Revised Statutes;

(3) Restitution to any individual who has suffered bodily injury or property
damage as a result of an attack by the dog; or

(4) The dog shall be humanely destroyed.

(e) A person convicted under this section of a violation of subsection (a)(4) shall be
guilty of a class B felony and sentenced to one or more of the following:

(1) A fine of not less than $500 nor more than $25,000;

(2) A period of imprisonment of up to ten years or, a period of probation of four
years with up to eighteen months of imprisonment, in accordance with the
procedures, terms and conditions provided in chapter 706, part II, Hawai‘l
Revised Statutes;
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(3) Restitution to any individual who has suffered bodily injury or property
damage as a result of an attack by the dog; or
(4) The dog shall be humanely destroyed.

(2002, ord 02-138, sec 3; am 2022, ord 22-36, secs 6 and 7.)

Section 4-4-33. Habitual negligent failure to control a dangerous dog;

(a)

(b)

penalties.

A dog owner commits the offense of habitual negligent failure to control a

dangerous dog, if the person was convicted of a violation of section 4-4-32 within

five years prior to the present incident, the prior violation involved the same dog,
and the dog owner negligently failed to take reasonable measures to prevent the
dog from attacking, without provocation, a person or animal and such attack
results in:

(1) The maiming or causing of serious injury to or the destruction of an animal; or

(2) Bodily injury to a person.

A person convicted under this subsection shall be guilty of a misdemeanor and

sentenced to one or both of the following procedures, terms and conditions provided

in chapter 706, part II, Hawai‘li Revised Statutes:

(1) A fine of not less than $200 nor more than $2,000;

(2) A period of imprisonment of up to one year, or in lieu of imprisonment, a
period of probation of not more than one year in accordance with the
procedures, terms and conditions provided in chapter 706, part II, Hawai‘l
Revised Statutes;

(3) Restitution to any individual who has suffered bodily injury or property
damage as a result of an attack by the dog; or

(4) The dog shall be humanely destroyed.

(2022, ord 22-36, sec 10; am 2022, ord 22-36, sec 10.)

Section 4-4-34. Citation and summons; seizure; relinquishment of ownership.

(a)

(b)

Upon finding probable cause to believe that there has been a violation of sections
4-4-32 or 4-4-33, an enforcement officer may arrest or issue a summons and citation
to the dog’s owner, or both. In addition to arresting or issuing a summons and
citation to the owner, an enforcement officer shall have the dog seized and
impounded until: (1) the Court orders that the dog be humanely destroyed or
returned to the owner, or; (2) a criminal case arising out of the violation of section
4-4-32 or 4-4-33 is dismissed, whichever comes first. Such impoundment may be at
the premises of a licensed veterinarian, a County animal control facility, or at a
commercial kennel. All expenses incurred by the County relating to the care and
custody of the dog shall be borne by the owner regardless of whether the alleged
offense results in a conviction pursuant to the provisions of chapter 4.

If a dog is seized and impounded pursuant to this section, the citation shall notify
the owner that if the owner does not appear at the time and place stated in the
summons, the dog shall be subject to relinquishment pursuant to subsection (d).
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(c) Any person who refuses to surrender a dog that is subject to relinquishment
pursuant to this section shall be guilty of a petty misdemeanor and fined not less
than $200 nor more than $2,000, imprisoned not more than thirty days, or both.

(d) In the event that the owner of a dog seized and impounded pursuant to this section
fails to appear in court as required, ownership of the dog shall be deemed
relinquished and the court may order disposition of the dog as it deems
appropriate.

(e) Notwithstanding any relinquishment of ownership of the dog pursuant to
subsection (d) or voluntary relinquishment of ownership of the dog, the owner shall
still be responsible for all expenses of boarding the dog and any penalties which
may be imposed by the court.

(2002, ord 02-138, sec 3; am 2022, ord 22-36, secs 6 and 9.)

Section 4-4-35. Additional penalties.

(a) Unless the dog has been or is ordered to be humanely destroyed, the dog owner
shall also be sentenced to the following provisions, in addition to the provisions of
sections 4-4-32 and 4-4-33:

(1) The owner shall provide the owner’s name, address and telephone number to
the County animal control service;

(2) The owner shall provide the location at which the dog is currently kept, if such
location is not the owner’s address;

(3) The owner shall promptly notify the appropriate animal control service of:

(A) Any changes in the ownership of the dog or the location of the dog along
with the names, addresses, and telephone numbers of new owners or the
new address at which the dog is located,;

(B) Any further instances of an attack by the dog upon a person or an
animal;

(C) Any claims made or lawsuits brought as a result of further instances of
an attack by the dog; or

(D) The death of the dog.

(4) The owner shall obtain a license for the dog pursuant to section 143-2, Hawai'‘i

Revised Statutes, if the dog is not currently licensed; and

(5) Unless already identified by microchip, the dog shall be permanently
identified, at the owner’s expense, by injecting into the dog an identification
microchip using standard veterinary procedures and practices. The microchip
identification number of the dog shall be provided to the County animal
control service.

(b) Unless the dog has been or is ordered to be humanely destroyed, in addition to the
provisions of subsection (a), the dog owner may also be sentenced to any of the
following terms or conditions:

(1) When indoors, the dog be under the control of a person eighteen years of age or
older;

(2) When outdoors and unattended, the dog be kept within a locked fenced or
walled area from which it cannot escape;

(3) When outdoors and unattended, the dog be confined to an escape-proof kennel;
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(4) When outdoors, the dog be attended and kept within a fenced or walled area
from which it cannot escape;

(5) When outdoors, the dog be attended and kept on a leash no longer than six feet
in length and under the control of a person eighteen years of age or older;

(6) When outdoors, the dog be attended and muzzled with a muzzle that prevents
the dog from biting any person or animal but does not cause injury to the dog
or interfere with its vision or respiration;

(7) A sign or signs be placed in a location or locations directed by the court
advising the public of the presence and dangerousness of the dog;

(8) The owner and dog, at the owner’s expense, attend training sessions conducted
by an animal behaviorist, a licensed veterinarian, or other recognized expert in
the field;

(9) The dog be neutered or spayed at the owner’s expense, unless the neutering or
spaying of the dog is medically contraindicated;

(10) The owner procure liability insurance or post bond of not less than $50,000, or
for a higher amount if the court finds a higher amount appropriate to cover the
medical and/or veterinary costs resulting from potential future actions of the
dog;

(11) The dog be humanely destroyed; or

(12) Any other condition the court deems necessary to restrain or control the dog.

For the purposes of this section, an “escape-proof kennel” means a kennel which

allows the dog to stand normally and without restriction, which is at least two and

one-half times the length of the dog, and which protects the dog from the elements.

Fencing or wall materials required under this section shall not have openings with

a diameter of more than two inches, and in the case of wooden fences, the gaps

therein shall not be more than two inches. Any gates within such kennel or

structure shall be lockable and of such design as to prevent the entry of children or
the escape of the dog, and when the dog is confined to such kennel or area and
unattended, such locks shall be kept locked. The kennel may be required to have
double exterior walls to prevent the insertion of fingers, hands, or other objects.

Upon probable cause, an enforcement officer may either arrest or issue a summons

and citation to the owner for violation of subsection (a).

(2022, ord 22-36, sec 13.)

Section 4-4-36. Civil action not precluded.

Nothing contained in this article shall preclude any person injured by a dog from

bringing a civil action against the owner of such dog pursuant to the applicable
provisions of state law.
(2002, ord 02-138, sec 3; am 2022, ord 22-36, secs 6 and 12.)

Section 4-4-37. Exemption.

The provisions of this article shall not apply to dogs owned by any law enforcement

agency and used in the performance of law enforcement work.
(2002, ord 02-138, sec 3; am 2022, ord 22-36, secs 6 and 8.)
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Article 5. Reserved.
Article 6. Reserved.
Article 7. Reserved.
Article 8. Reserved.

Article 9. Enforcement.

* Editor’s Note: A new article 9, “Enforcement,” was created and sections 4-32 to 4-36 placed within this article by
Ordinance 22-36.

Section 4-9-1. Enforcement.

For any violation of any of the provisions of articles 3 or 4, or of the provisions of
chapter 143, Hawai‘i Revised Statutes, it shall be the duty of any officer authorized to
seize and impound any dog running at large within the meaning of this article to issue a
summons to the owner or other person charged with the responsibility of complying
with the provisions of articles 3 or 4, or with the provisions of chapter 143, Hawai‘l
Revised Statutes. Said summons shall instruct such owner or person to report at the
violations bureau of the respective district courts of the third circuit. Each such owner
or person may, within seven days after the receipt of such summons, appear at such
violations bureau and post a bail bond, in such amounts as may be set by the
administrative judge of the district courts, for appearance on the date as may be set for
such person to appear before the district court. Upon failure to appear upon such date,
said bail bond shall be deemed forfeited.

(1986, ord 86-34, sec 6; am 2022, ord 22-36, secs 16 and 17.)

Section 4-9-2. Training; appointment; powers of animal control officer.

(a) Pursuant to section 143-2.5, section 143-7, and section 46-1.5(15), Hawai‘l Revised
Statutes, an animal control officer shall be authorized to issue a complaint and
summons or other form of citation as the animal control and protection
administrator may deem to be appropriate to enable an animal control officer to
carry out and to perform the duties of an animal control officer under this chapter.

(b) The animal control and protection administrator shall verify that a person to serve
as an animal control officer is qualified and trained to serve in that capacity. The
animal control and protection administrator shall be empowered to establish
minimum requirements for qualification and training, which may be revised from
time to time, provided that a copy thereof, and of any revisions, shall be kept on file
with the animal control and protection agency’s office thereof at all times. All
County agencies, officers and employees shall render their cooperation and
assistance to the animal control and protection administrator for purposes of this
subsection (b).
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(¢c) Upon verification of an animal control officer’s qualification and training, the
animal control and protection administrator or the administrator’s designee shall
issue an oath of office and identification badge or insignia to the animal control
officer. (1992, ord 92-93, sec 3; am 2003, ord 03-116, sec 1; am 2022, ord 22-36,
sec 16; am 2023, ord 23-33, sec 8.)

Section 4-9-3. Summons.

There shall be provided for use by officers authorized to enforce laws relating to the
regulation and control of dogs, a form of summons for use in citing violators of the
provisions of chapter 143, Hawai‘l Revised Statutes. Said summons shall be printed in a
form commensurate with the form of other summonses used in modern methods of
arrest, so designed to include all necessary information to make the same valid and
legal within the laws and regulations of the State of Hawai‘l and the County of Hawai‘i.
The form and content of such summons shall be as adopted or prescribed by the
administrative judge of the district courts.

In every case when a summons is issued, the original of the same shall be given to
the violator; provided that the administrative judge of the district courts may prescribe
the giving to the violator a carbon copy of the summons, and provide for the disposition
of the original and any other copies.

Every summons shall be consecutively numbered and each carbon copy shall bear
the number of its respective original.

(1986, ord 86-34, sec 6; am 2022, ord 22-36, sec 16.)

Section 4-9-4. Failure to obey summons.

It shall be unlawful for any person to fail to appear at the place and within the time
specified in the summons issued to the person by an officer for any violation of any
section of this article, regardless of the disposition of the charge for which the person
was originally cited.

(1986, ord 86-34, sec 6; am 2022, ord 22-36, sec 16.)

Section 4-9-5. Issuance of complaint; when.

In the event any person fails to comply with a summons given to such person or if
any person fails or refuses to deposit bail as required and within the time permitted, the
violations bureau shall forthwith have a complaint entered against such person and
secure the issuance of a warrant for the person’s arrest.

(1986, ord 86-34, sec 6; am 2022, ord 22-36, sec 16.)
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Section 4-9-6. Disposition of fines and forfeitures.

All fines and forfeitures collected upon conviction or upon the forfeiture of bail of
any person charged with a violation of any section or provision of this article shall be
paid to the County of Hawai‘i and deposited in the general fund of the County
of Hawai‘i.

(1986, ord 86-34, sec 6; am 2022, ord 22-36, sec 16.)

* Editor’s Note: Sections 4-31.4, “Severability;” 4-37, “Reference to Hawai‘i state law;” and 4-38, “Severability” were
replaced by Ordinance 22-36.
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Section 5-1-1.
Section 5-1-2.
Section 5-1-3.
Section 5-1-4.
Section 5-1-5.
Section 5-1-6.
Section 5-1-7.
Section 5-1-8.

Section 5-2-1.
Section 5-2-2.
Section 5-2-3.
Section 5-2-4.
Section 5-2-5.
Section 5-2-6.
Section 5-2-7.
Section 5-2-8.

CHAPTER 5
CONSTRUCTION ADMINISTRATIVE CODE
Article 1. General Provisions.

Title.

Purpose.

Scope; exceptions.

Existing buildings.

Definitions.

Licenses.

Computation of time.

Additional time after service by mail.

Article 2. Administration.

Division 1. General.

Department having jurisdiction.

Duties of the authority having jurisdiction.
Compliance required.

Conflict.

Adoption of rules.

Right of entry.

Deputies.

Limited liability of authorized personnel.

Division 2. Materials, equipment, devices, design, and

Section 5-2-21.
Section 5-2-22.
Section 5-2-23.
Section 5-2-24.

methods of construction.

Approved materials, equipment, and devices.

Used materials, equipment, and devices.

Alternative materials, equipment, design, or methods of construction.
Modifications.
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Section 5-3-3.
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Article 3. Permits; When Required.
Division 1. Permits required.

Permit required; generally.
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Article 5. Permits.
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iii SUPP.9 (1-2021)



Article 10. Violations, Penalties, and Enforcement.

Section 5-10-1. Violations.

Section 5-10-2. Administrative enforcement.
Section 5-10-3. Criminal prosecution.
Section 5-10-4. Injunctive action.

Section 5-10-5. Remedies cumulative.

Article 11. Variances and Appeals.

Section 5-11-1. Variances.

Section 5-11-2. Appeals regarding alternative materials, design, and methods of
construction.

Section 5-11-3. Other appeals.

Section 5-11-4. Rules; adoption by the board of appeals.

SUPP. 9 (1-2021) v



CONSTRUCTION ADMINISTRATIVE CODE § 5-1-1

CHAPTER 5
BUILDING
(Rep 2020, ord 20-61, sec 12.)

CHAPTER 5
CONSTRUCTION ADMINISTRATIVE CODE
Article 1. General Provisions.

Section 5-1-1. Title.
This chapter shall be known as the “construction administrative code.”
(2020, ord 20-61, sec 2.)

Section 5-1-2. Purpose.

This chapter consolidates the administrative provisions relating to the County’s
construction code, including chapters: 5A, the building code; 5B, the residential building
code; 5C, the existing building code; 5D, the electrical code; 5E, the energy conservation
code; and 5F, the plumbing code into one chapter. These administrative provisions
relate to: permitting; enforcement; inspections; and related procedures. This
consolidation will enable the County to develop a system based on a single permit,
rather than multiple construction permits and generally promote consistency in
procedures across construction disciplines. The purpose of these policy changes is to
enable the County to implement its responsibilities in this area with greater efficiency
and effectiveness.

(2020, ord 20-61, sec 2; am 2021, ord 21-61, sec 3.)

Section 5-1-3. Scope; exceptions.

The provisions of this chapter shall apply to the administrative, permitting,
enforcement, inspection, and related procedures of chapters: 5A, the building code; 5B,
the residential building code; 5C, the existing building code; 5D, the electrical code; 5E,
the energy conservation code; and 5F, the plumbing code.

This chapter shall apply to all building, electrical, and plumbing work related to
the construction, alteration, movement, addition, replacement, repair, establishment of
and changes in use and occupancy, location, maintenance, removal and demolition of
every building or structure or any appurtenances connected or attached to such
buildings or structures within the County inland of the shoreline high-water line.

This chapter shall not apply to:

(1) Work on buildings or premises owned by or under the direct control of the

Federal government;

(2) Work in public State or County road right-of-ways for utility installations,
street lighting, traffic signals, police and fire alarms, bridges, poles, hydraulic
flood control structures, and mechanical equipment not specifically regulated
in this code where installed:

(A) Outside the proposed premises or boundary lines in a subdivision under
development; or
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(B) In an approved subdivision, where the work is in planned or actual
roadways or other common infrastructure areas;

(3) Pursuant to section 448E-13, Hawai‘i Revised Statutes, work by employees of
a public utility within the State under a franchise or charter granted by the
State which is regulated by the public utilities commission and community
antennae television company, while so employed;

(4) Electrical work related to work regulated by chapter 397, Hawai‘i Revised
Statutes, relating to the elevator code, but not including electrical work for the
supply of power to the control panels of elevators, dumbwaiters, escalators,
moving walks, and manlifts;

(5) Replacement or repair of electrical devices and apparatus for air conditioning,
refrigeration, and heating systems, except electrical work on overcurrent
devices that are not physically attached to, or physically mounted on, such
systems;

(6) The construction, alteration or repair of electrical devices commonly used in
the home such as portable appliances as defined in section 5-1-5;

(7)  Plumbing work related to work regulated by chapter 397, Hawai‘li Revised
Statutes, relating to boilers and pressure vessels; and

(8) Agricultural buildings, structures, and appurtenances without electrical power
and plumbing systems are exempt from permit and construction code
requirements pursuant to section 46-88, Hawai‘l Revised Statutes, except as
otherwise provided for in this construction code. No electrical power and no
plumbing systems shall be connected to a building or structure without first
obtaining a permit for electrical or plumbing work.

(2020, ord 20-61, sec 2; am 2021, ord 21-61, sec 4.)

Section 5-1-4. Existing buildings.

(a) Permitted buildings in existence at the time of the adoption of this code may have
their existing permitted use or occupancy continued if such use or occupancy was
legal at the time of the adoption of this code, provided such continued use does not
constitute a hazard to the general safety and welfare of the occupants and the
public.

(b) Alteration, repair, addition, and change of occupancy. Alteration, repair, addition,
and change of occupancy to a building or structure in existence at the time of the
adoption of this code shall comply with the requirements of chapter 34 of the
International Building Code, relating to existing structures, until the adoption by
the County of the International Existing Building Code. *

(2020, ord 20-61, sec 2.)

* Editor’s Note: The County adopted the International Existing Building Code on September 8, 2021, in Ordinance 21-41.

Section 5-1-5. Definitions.

As used in this chapter, unless it is apparent from the context that a different
meaning is intended:

“Accessory structure” means a structure not greater than 3,000 square feet (279 m2)
in floor area, and not over two stories in height, the use of which is customarily
accessory to and incidental to that of the dwelling and which is located on the same lot.
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“Agricultural building” means a development, including a nonresidential building
or structure, built for agricultural or aquacultural purposes, located on a commercial
farm or ranch constructed or installed to house farm or ranch implements, agricultural
or aquacultural feeds or supplies, livestock, poultry, or other agricultural or
aquacultural products, used in or necessary for the operation of the farm or ranch, or for
the processing and selling of farm or ranch products. An agricultural building for
personal use shall be excluded from this definition.

“Architect” means a person who is licensed and in good standing as an architect in
the State of Hawai'i.

“Authority having jurisdiction” means the director of the department of public
works, or the director’s authorized representative.

“Building” means any structure used or intended for supporting or sheltering any
use or occupancy. The term shall include but not be limited to, any structure mounted
on wheels such as a trailer, wagon, or vehicle which is parked and stationary for any 24-
hour period, and is used for business or living purposes; provided, however, that the
term shall not include a push cart or push wagon which is readily movable and which
does not exceed 25 square feet in area, nor shall the term include a trailer or vehicle,
used exclusively for the purpose of selling any commercial product therefrom, which
hold a vehicle license and actually travels on public or private streets.

To the extent context otherwise permits and/or requires, the definitions of
“building” as used in chapters: 5A, the building code; 5B, the residential building code;
5C, the existing building code; 5D, the electrical code; 5E, the energy conservation code;
and 5F, the plumbing code; are incorporated by reference herein.

“Building work” means the design, construction, alteration, relocation,
enlargement, replacement, repair, removal, demolition of any building or structure, or
any other activities regulated by this chapter.

“Construction code” means collectively: chapter 5, the construction administrative
code; chapter 5A, the building code; chapter 5B, the residential building code; chapter
5C, the existing building code; chapter 5D, the electrical code; chapter 5E, the energy
conservation code; chapter 5F, the plumbing code; and all administrative rules adopted
pursuant to these chapters.

“Director” means the director of public works of the County of Hawai‘i or the
director’s duly authorized representative.

“Dwelling” means any building that contains one or two dwelling units used,
intended, or designed to be built, used, rented, leased, let or hired out to be occupied, or
that are occupied for living purposes.

“Dwelling unit” means a single unit providing complete independent living facilities
for one or more persons, including permanent provisions for living, sleeping, eating,
cooking, and sanitation.

“Electrical wiring” means any conduit, raceway, manhole, handhole, conductor,
material, device, fitting, apparatus, appliance, fixture, or equipment constituting a part
of or connected to any electrical installation, attached or fastened to any building,
structure, or premises and which installation or portion thereof is designed, intended, or
used to generate, transmit, transform, or utilize electrical energy within the scope and
purpose of the National Electrical Code.
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“Electrical work” means the installation, alteration, reconstruction, or repair of
electrical wiring.

“Engineer” means a person who is licensed and in good standing as a professional
engineer in the State of Hawai'‘i.

“Existing building” means a building erected prior to the effective date of this
chapter, or one for which a legal permit has been issued.

“Existing structure” means a structure erected prior to the effective date of this
chapter, or one for which a legal permit has been issued.

“Factory-built home” means a dwelling or dwelling unit, any structure or portion
thereof, which is either entirely prefabricated or assembled at a place other than the
building site.

“International building code” means the International Building Code published by
the International Code Council, Inc., 4051 West Flossmoor Road, Country Club Hills,
IL, 60478-5795, including appendices, as adopted in chapter 5A.

“Owner” means any individual, firm, partnership, association, or corporation, its or
their successors or assigns, according to the context thereof as owners or lessees of
property.

“Owner-builder” means owners or lessees of property who build or improve
buildings or structures on their property for their own use, or for use by their
immediate family. This definition shall not preempt owner-builder by exemption as
defined by section 444-2.5, Hawai‘l Revised Statutes.

“Permit” means a formal authorization issued by the authority having jurisdiction
that authorizes performance of specified work, pursuant to the construction code,
including the following chapters and all administrative rules adopted pursuant to the
following chapters:

(1) 5, the construction administrative code;

(2) 5A, the building code;

(3) 5B, the residential building code;

(4) 5C, the existing building code;

(5) 5D, the electrical code;

(6) bBE, the energy conservation code; and

(7) 5F, the plumbing code.

“Person” means any individual, firm, partnership, association, or corporation; or its
or their successors or assigns, according to the context thereof.

“Plumbing work” means the design, installation, alteration, construction,
reconstruction, or repair of plumbing, gas, and drainage systems.

“Portable appliances” means any cord/plug connected device that is readily
movable.

“Regulatory inspection” means an inspection that is requested to satisfy the
requirements of laws that are other than the construction code and that relate to
health, safety, or public welfare.

“Responsible party” means, at a minimum, the owner of a building, structure,
portion thereof, or installation. “Responsible parties” may also include, but shall not be
limited to any lessee or tenant of the building, structure, or portion thereof, and the
owner of the property where the building, structure, or portion thereof, or installation is
located.
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“Special inspection” means an inspection of the materials, installation, fabrication,
erection or placement of components and connections requiring special expertise to
ensure compliance with approved construction documents and referenced standards.

“Structure” means that which is built or constructed.

(2020, ord 20-61, sec 2; am 2021, ord 21-61, secs 5-7.)

Section 5-1-6. Licenses.

When this construction administrative code or any of the construction codes require
that a person be licensed pursuant to chapters 444, 448K, or 464, of the Hawai‘i Revised
Statutes, such license must be valid in the State of Hawai‘i, unexpired, and unrevoked.
(2020, ord 20-61, sec 2.)

Section 5-1-7. Computation of time.

In computing any period of time prescribed or allowed by the construction
administrative code, or by any applicable law or rule, the day of the act, event, or
default after which the designated period of time begins to run shall not be included.
The last day of the period so computed shall be included unless it is a Saturday,
Sunday, or holiday, in which event the period runs until the end of the next day that is
not a Saturday, Sunday, or holiday. When the period of time prescribed or allowed is
less than seven consecutive days, intermediate Saturdays, Sundays, and holidays shall
be excluded in the computation. As used in the construction administrative code,
“holiday” includes any day designated as such pursuant to section 8-1, Hawai‘i Revised
Statutes.

(2020, ord 20-61, sec 2.)

Section 5-1-8. Additional time after service by mail.

Whenever a party has the right or is required to do some act or take some
proceedings within a prescribed period after the service of a notice or other paper upon
the party, if the notice or paper is served upon the party by mail, two days shall be
added to the prescribed period. This period shall begin as of the date of mailing.
(2020, ord 20-61, sec 2.)

Article 2. Administration.
Division 1. General.
Section 5-2-1. Department having jurisdiction.
Unless otherwise provided for by law, the director of public works, in the director’s
capacity as the authority having jurisdiction, shall have jurisdiction over and

administer all matters covered by the construction code.
(2020, ord 20-61, sec 2.)
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Section 5-2-2. Duties of the authority having jurisdiction.
The authority having jurisdiction shall administer the provisions of the
construction code and amendments thereto and shall perform the following duties:

ey

2)

3)

(4)

()

(6)
(7)
)
(9)

Administer and enforce the provisions of the construction code, including
chapters: 5, the construction administrative code; 5A, the building code; 5B,
the residential building code; 5C, the existing building code; 5D, the electrical
code; 5E, the energy conservation code; and 5F, the plumbing code; in a
manner consistent with the intent thereof;

Render interpretations of the construction code and adopt policies and
procedures that are consistent with the intent and purpose of this code. Such
policies and procedures shall not have the effect of waiving requirements
specifically provided for in the construction code;

Require submission of, examine, and check plans and specifications, drawings,
descriptions and diagrams necessary to show clearly the character, kind, and
extent of work covered by applications for a permit, and upon approval, shall
issue the permit applied for;

Inspect all building, electrical, and plumbing work authorized by permit to
assure compliance with provisions of the construction code or amendments
thereto, approving or condemning said work in whole or in part as conditions
require;

Condemn and reject all work done or being done or materials used or being
used which do not in all respects comply with the provisions of the
construction code and amendments thereto;

Order changes in workmanship and materials essential to obtain compliance
with all provisions of the construction code;

Issue upon request a certificate of occupancy or certificate of completion for
any work approved by the authority having jurisdiction;

Investigate any construction or work regulated by the construction code and
1ssue such notices and orders as provided in the construction code;

Keep a complete record of all essential transactions; and

(10) Maintain public office hours necessary to administer the provisions of the

construction code and amendments thereto.

(2020, ord 20-61, sec 2; am 2021, ord 21-61, sec 8.)

Section 5-2-3. Compliance required.

(a) Permit holders and their agents shall comply with the requirements of permits
issued pursuant to the construction code including chapters: 5, the construction
administrative code; 5A, the building code; 5B, the residential building code; 5C,
the existing building code; 5D, the electrical code; 5E, the energy conservation code;
and 5F, the plumbing code.

(b) Any approval or permit issued pursuant to the provisions of the construction code
shall comply with all applicable requirements of the construction code. Any
approval or permit that presumes to authorize violation of the provisions of the
construction code, or other applicable laws, shall be invalid, except insofar as the
work or use it authorizes is lawful.
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(c) The granting of a permit, variance, or approval of plans or specifications pursuant
to the construction code does not dispense with the necessity to comply with any
applicable law to which a permit holder may also be subject.

(2020, ord 20-61, sec 2; am 2021, ord 21-61, sec 9.)

Section 5-2-4. Conflict.

(a) If any provisions of the construction code conflict with or contravene provisions of
the Hawai‘l State Building Codes, International Building Code, International
Residential Code, International Existing Building Code, National Electrical Code,
Uniform Plumbing Code, or the International Energy Conservation Code, that have
been incorporated by reference, the provisions of the construction code shall prevail
as to all matters and questions arising out of the subject matter of that provision.

(b) In situations where two or more provisions of the construction code and any
applicable law, other than those provided for in subsection (a), cover the same
subject matter, the stricter shall be complied with.

(2020, ord 20-61, sec 2; am 2021, ord 21-61, sec 10.)

Section 5-2-5. Adoption of rules.

The authority having jurisdiction may adopt rules pursuant to chapter 91, Hawai‘
Revised Statutes, necessary for the purposes of the construction code.
(2020, ord 20-61, sec 2.)

Section 5-2-6. Right of entry.

Upon presentation of proper credentials, the authority having jurisdiction may
enter a building, structure, premises, or building site at reasonable times to inspect or
to perform any duty imposed by the construction code. Such entry shall be made in such
a manner as to cause the least possible inconvenience to the persons in possession. If
such building, structure, premises, or building site is unoccupied, the authority having
jurisdiction shall first make a reasonable effort to locate the owner, owner’s agent, or
person responsible for the building, structure, premises, or building site and request
entry. An order of a court authorizing such entry shall be obtained in the event such
entry is denied or resisted.

(2020, ord 20-61, sec 2.)

Section 5-2-7. Deputies.
In accordance with applicable procedures the authority having jurisdiction shall
have the authority to:
(1) Appoint technical officers, inspectors, plan examiners, and other personnel
necessary to support the department;
(2) Deputize inspectors or employees who shall have powers delegated to them by
the authority having jurisdiction; and
(3) Deputize volunteers to temporarily carry out functions of the department in
the event of an emergency as defined in chapter 127A, Hawai‘l Revised
Statutes.
(2020, ord 20-61, sec 2.)
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Section 5-2-8. Limited liability of authorized personnel.

(a) The authorized personnel charged with the administration and enforcement of the
construction code, while acting in good faith and without malice in the discharge of
the duties required by the construction code or other applicable law, shall not
thereby be rendered personally liable for damages that may accrue to persons or
property as a result of an act or by reason of an act or omission in the discharge of
such duties. A suit brought against the authorized personnel because of such act or
omission performed by the authorized personnel in the enforcement of any
provision of the construction code or other applicable law implemented through the
enforcement of the construction code shall be defended by the County until final
termination of such proceedings, and any judgment resulting therefrom shall be
assumed by the County.

(b) Neither the County nor any department, board, commission, officer, employee, or
agent shall be held liable or responsible for any damage or injury caused by or
resulting from the issuance of any permit, or any inspection or approval or issuance
of a certificate of inspection, made under the provisions of the construction code.

(¢) The construction code shall not be construed to relieve from or lessen the
responsibility of any person for damages from any defect, arising out of the
ownership, operation, or installation of any:

(1) Electrical wires, appliances, apparatus, construction, or equipment; or
(2) Plumbing, gas, or drainage systems.
(2020, ord 20-61, sec 2.)

Division 2. Materials, equipment, devices, design, and
methods of construction.

Section 5-2-21. Approved materials, equipment, and devices.

Materials, equipment, and devices approved by the authority having jurisdiction
shall be constructed and installed in accordance with such approval.
(2020, ord 20-61, sec 2.)

Section 5-2-22. Used materials, equipment, and devices.

The use of used materials that meet the requirements of the construction code for
new materials is permitted. Used equipment and devices shall not be reused unless
approved by the authority having jurisdiction.

(2020, ord 20-61, sec 2.)

Section 5-2-23. Alternative materials, equipment, design, or

methods of construction.

(a) The provisions of the construction code are not intended to prevent the installation
of any material or equipment; or to prohibit any design or method of construction
not specifically prescribed by this code, provided that any such alternative has been
approved by the authority having jurisdiction.
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Requests for qualified and approved alternative materials, equipment, design, or
methods of construction shall include a stamped certification from a person who is
licensed in the State of Hawai‘l as an architect or professional engineer, that the
proposed alternative meets or exceeds the standards set in subsection (c).
Supporting data as prescribed in subsections (d) and (e) shall be required to support
the request.

An alternative material, equipment, design, or method of construction may be
approved where the authority having jurisdiction finds that the proposed design is
satisfactory and complies with the intent of the provisions of the construction code,
and that the material, equipment, method, or work offered is, for the purpose
intended, at least the equivalent of that prescribed in this code in quality, strength,
effectiveness, fire resistance, durability, and safety.

Research reports. Supporting data, where necessary to assist in the approval of
materials, assemblies, or equipment not specifically provided for in the construction
code, shall consist of valid research reports from approved sources.

Tests. Whenever there is insufficient evidence of compliance with the provisions of
the construction code, or evidence that a material or method does not conform to
the requirements of this code, or in order to substantiate claims for alternative
materials or methods, the authority having jurisdiction shall have the authority to
require tests as evidence of compliance to be made at no expense to the County.
Test methods shall be as specified in the construction code or by other recognized
test standards. In the absence of recognized and accepted test methods, the
authority having jurisdiction shall approve the testing procedures. Tests shall be
performed by an approved agency. Reports of such tests shall be retained by the
authority having jurisdiction for the period required for retention of public records.

(2020, ord 20-61, sec 2.)

Section 5-2-24. Modifications.

(a)

Wherever there are practical difficulties involved in carrying out the provisions of
the construction code, the authority having jurisdiction may grant modifications for
individual cases, upon application by an owner or owner’s representative. As used
in this section, “modification” means an exception to the provisions of the
construction code that may be granted in individual cases, by the authority having
jurisdiction.

No modification from the strict application of any provision of the construction
code shall be granted by the authority having jurisdiction unless it finds all of the
following:

(1) That an individual reason exists that in this instance renders compliance with
the strict letter of the construction code impractical;

(2) The modification will be consistent with the intent and purpose of the
construction code; and

(3) That the granting of the modification will not lessen health, accessibility, life
and fire safety, or structural requirements.
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In granting a modification, the authority having jurisdiction may prescribe
conditions that it deems to be necessary or desirable.

The details of actions granting modifications shall be recorded and entered in the
files of the authority having jurisdiction.

(2020, ord 20-61, sec 2.)

Article 3. Permits; When Required.

Division 1. Permits required.

Section 5-3-1. Permit required; generally.

(a) Except as provided in division 2, no person shall perform any of the following work
or cause or permit the same to be done on any building or structure in the County,
without first obtaining a permit for this work from the authority having

(b)

jurisdiction:

(1) Erect, construct, enlarge, alter, repair, relocate, improve, remove, convert, or
demolish any building or structure;

(2) Erect, install, enlarge, alter, repair, remove, convert, or replace any electrical
work; or

(3) Erect, install, enlarge, alter, repair, remove, convert, or replace any plumbing,

fire sprinkler, gas, or drainage piping work, or any fixture, gas appliance,
water heating, or water treating equipment.

A permit shall be required for, but not limited to, the following:

(1)

@)

3)

(4)

()

Gas tanks and piping.

Installation, removal, alteration, repair, or replacement of all gas tanks and
piping on private property.

Handicap accessible routes.

Construction or renovation of handicap accessible routes from parking lot to
building or from building to building on a lot.

Retaining walls.

Erection, construction, enlargement, alteration, repair, moving, conversion, or
demolition of retaining walls four feet and higher. Stepped or terraced
retaining walls within eight feet of each other are considered to be one wall
when determining wall height.

Solar photovoltaic systems.

Complete new installations of all solar photovoltaic residential and non-
residential systems, or the replacement of an existing system with all new
components, or relocation of panels from roof to ground or vice versa.

Solar water heating systems or components.

Complete new installations of all solar water heating systems, the complete
replacement of existing system with all new components, or relocation of
panels from roof to ground or vice versa.
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(6) Television or radio communication towers.
Erect, construct, enlarge, alter, repair, relocate, convert, or demolish any
television or radio communication tower that is not regulated by the public
utilities commission.

(7) Water tanks or catchments.
Installation, removal, alteration, repair, or replacement of water tanks or
catchments intended for potable use, household use, or fire protection,
regardless of height or size. For additional requirements where water tank or
catchment systems are used as means of fire protection, see chapter 26,
Hawai‘lt County Code.

(8) Air conditioning systems. Installation, removal, alteration, repair, or
conversion of any heating, ventilation, or air conditioning system.

(2020, ord 20-61, sec 2.)

Section 5-3-2. Factory-built housing.

()

(b)
(©

No person shall perform any of the following work or cause or permit the same to be

done on any factory-built housing in the County, without first obtaining a permit

for this work from the authority having jurisdiction:

(1) Manufacture, install, erect, construct, enlarge, alter, repair, relocate, improve,
remove, convert, or demolish any factory-built housing;

(2) Manufacture, erect, install, enlarge, alter, repair, remove, convert, or replace
any electrical work; or

(3) Manufacture, erect, install, enlarge, alter, repair, remove, convert, or replace
any plumbing, fire sprinkler, gas, or drainage piping work, or any fixture, gas
appliance, water heating, or water treating equipment.

To obtain a permit, an applicant shall comply with sections: 5-4-1; 5-4-2, 5-4-3, 5-4-

4, 5-4-5, 5-4-6, 5-4-7, and 5-4-8.

For the purposes of this section, “manufacture” means the process of making,

fabricating, constructing, forming, or assembling a FBH at a place other than the

building site.

(2020, ord 20-61, sec 2.)

Section 5-3-3. Relocation of buildings.

(a)
(b)

A permit is required to relocate a building pursuant to section 5-3-1.
Buildings moved into or within the jurisdiction shall comply with the provisions of
the construction code for new structures.
Exception:

R3 dwellings are exempted from this subsection but existing plumbing and
electrical systems contained within R3 dwellings shall be brought up to current
code.
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No permit shall be issued to relocate any dwelling, accessory to a dwelling, or
portion thereof, that has sustained substantial damage. As used in this section,
“substantial damage” means damage of any origin sustained by a structure,
whereby the cost of restoring the structure to its undamaged condition would equal
or exceed fifty percent of the market value of the structure before damage occurred.
Except as otherwise provided in subsection (b), the foundation, plumbing, and
electrical work at the final destination of the relocated building shall comply with
the provisions of the construction code for new structures and shall comply with
flood hazard regulations, land use ordinances and all other applicable laws.

(2020, ord 20-61, sec 2.)

Section 5-3-4. Temporary permits; required.

(a)

(b)

(©
(d)

(e)

The authority having jurisdiction may authorize a permit for temporary structures

and temporary uses. A temporary permit for tents and similar structures shall be

limited to a period of not more than one hundred eighty consecutive days unless

regulated by the fire code. The authority having jurisdiction may grant one or more

extensions of time for additional periods not exceeding ninety consecutive days

each. Prior to the deadline, requests for extension shall be filed in writing with the

authority having jurisdiction, and demonstrate that circumstances beyond the

applicant’s control justify granting the extension request. A $50 fee is required for a

temporary permit.

A temporary permit shall be required for, but not limited to, installation or

construction of the following structures for a period of not more than one hundred

eighty consecutive days:

(1) A tent or similar structure which is to be used for commercial or religious
purposes, such as rallies, festivals, amusements and sideshows;

(2) Props for films, television, or live plays and performances; or

(3) Structures, buildings, platforms, construction trailers, water tanks, or fences
used during the construction of a permitted structure.

Tents of canvas, plastic or similar material shall not be used as a residence.

The grant of a temporary permit pursuant to this section shall not be deemed to

grant authorization for any electrical or plumbing work to be done in a manner that

violates the provisions of the construction code or any other applicable laws.

The permit may be canceled for cause by the authority having jurisdiction or the

fire department at any time before expiration of the time stated in the permit.

Upon such cancellation or upon the expiration of the time stated therein, the

structure or structures shall be promptly removed.

(2020, ord 20-61, sec 2.)

Section 5-3-5. Separate permit; required.

A separate permit shall be required for each building or structure, provided that

one permit may be obtained for:

(1) Building or constructing a dwelling and its accessories, such as a fence, wall,
pool, and a garage;

SUPP. 9 (1-2021) 5-12



CONSTRUCTION ADMINISTRATIVE CODE § 5-3-5

(2) Electrical work for a dwelling and a private garage, shed, or accessory building
located on the same premises as the main building, and supplied electrical
power by a feeder or circuit from the main building; and

(3) Plumbing work for a dwelling and a private garage, shed, or accessory building
located on the same premises as the main building and served by the same
building water supply and building sewer as that serving the main building.

(2020, ord 20-61, sec 2.)

Division 2. Permits not required.

Section 5-3-21. Permit exemptions.

(a) Any person who is undertaking an action that is exempted from the requirement
for a permit may be required to obtain a declaration from the authority having
jurisdiction that the proposed action:

(1) Is exempt from the requirement to obtain a permit;

(2) Complies with chapter 27, relating to flood control; and

(3) Complies with chapter 205A, Hawai‘i Revised Statutes, relating to special
management areas.

(b) Exemption from the permit requirements of the construction code shall not be
deemed to authorize violation of other provisions of this code or other applicable

laws.

(2020, ord 20-61, sec 2.)

Section 5-3-22. Building work; exempt.

(a) A permit shall not be required for any of the following building work, provided no
electrical work or plumbing work is proposed:
(1) Installation and/or construction of:

(A)

(B)

(©

Awnings projecting up to four feet and attached to the exterior walls of
buildings of Group R-3 or U Occupancy; provided that the awnings do not
violate the provisions for “yards” in chapter 25 (zoning), Hawai‘i County
Code; or

Cabinets or wall mounted shelving not affecting fire resistance or
structural members of walls for R-3 Occupancy and individual units of
R-1, R-2, and U Occupancies which are not regulated under cooking unit
clearances of the construction code. Cooking unit clearances refers to
clearances between cooking surfaces and combustible materials, including
but not limited to cabinets; or

Detached decks or platforms that are less than thirty inches in height
above grade. Buildings cannot violate the provisions for “yards” in chapter
25 (zoning). Verify setback requirements with the planning department;
or
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(3)
(4)
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(D) Detached one-story accessory structures of U occupancy, used as a tool
shed, storage shed, gazebo, playhouse, animal shed, or for a similar use,
provided:

(1) The structures are located on residential zoned land;

(1) The total floor area of the accessory structures does not exceed two
hundred square feet and is not greater than fifteen feet above finish
grade; and

(i11) The building is not located less than ten feet from the property line or
other structures; and does not violate the provisions for “yards” in
chapter 25 (zoning). Structures shall be limited as defined per
chapter 25; or

(E) Standard electroliers not over thirty-five feet in height above finish grade;
or

(F) Fences six feet or less in height; or

(G) Floor covering; or

(H) Playground equipment, excluding assembly or similar waiting areas; or

(I) Re-roofing work with like material and installation of siding to existing
exterior walls which will not affect the structural components of the walls
for Groups R-3 and U Occupancies; or

(J) Wallpaper or wall coverings which are exempted under the provisions of
section 801.1, Interior Finishes, chapter 8, IBC; or

(K) Water features and swimming pools less than twenty-four inches in
depth, for one and two-family dwelling units; or

(L) Wells and reservoirs pursuant to chapter 178, Hawai‘i Revised Statutes;
or

(M) Television and radio equipment (i.e. antenna, dishes) accessory to R-3
Occupancies. Supports or towers for television and radio equipment six
feet or less in height; or

(N) Air conditioners that are: in Residential R-3 Occupancy, window-
mounted, and do not impair emergency egress; or portable air
conditioning systems; or

Installation and/or construction of temporary tents or other coverings used for

private family parties or for camping on approved campgrounds, in accordance

with article 4 (camping), and article 5 (picnics) of chapter 5; or

Painting and decorating; or

Repairs, excluding any installation or construction work otherwise exempted

in subsection (a), that involve only the replacement of component parts or

existing work with similar materials for the purpose of maintenance and do
not cost over $7,500 per structure in any twelve-month period, and do not
affect or modify any existing electrical or mechanical installations. Repairs
that cost over $7,500 per structure in any twelve-month period or that include
additions, changes, or modifications to construction or structures, exit
facilities, permanent fixtures, or equipment shall not be exempted from this
section; or
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(5) Replacement of solar water heating components (i.e. panels, tanks) in the
same location and of the same type; or

(6) Agricultural buildings, structures, and appurtenances exempt from building
permit and building code requirements pursuant to section 46-88, Hawai‘i
Revised Statutes; or

(7) Work located primarily in a public way, public utility towers, bridges, poles,
mechanical equipment not specifically regulated in the construction code, and
hydraulic flood control structures; or

(8) Work performed under the jurisdiction or control of the:
(A) State department of transportation at state harbors, pursuant to section

266-2, Hawai‘l Revised Statutes; or

(B) State department of accounting and general services.

The foregoing exemptions from permit requirements shall not be deemed to:

(1) Allow any building work to be done in a manner contrary to other provisions of
the construction code; or

(2) Authorize violation of article 3, pertaining to other work, or of other applicable
laws.

(2020, ord 20-61, sec 2.)

Section 5-3-23. Electrical work; exempt.
(a) A permit shall not be required for the following electrical work:

(b)

(1) Electrical work and installations to which the provisions of this chapter and
chapter 5D, the electrical code, are expressly declared to be not applicable.

(2) Existing electrical installations which complied with the applicable laws in
effect when the electrical work thereon was performed, provided that such
installations shall be subject to the provisions of section 5D-2-3.

(3) Installation of any portable motor or other portable appliance energized by
means of a cord or cable, having an attachment plug, if such cord or cable is
permitted by chapter 5D, the electrical code.

(4) Repair of any fixed motor, water heater, air conditioning controls, or other
appliance, or replacement of any fixed motor with another having the same
horsepower rating and situated at the same location.

(5) Replacement of receptacles and switches to tamper-resistant receptacles and
switches.

(6) Maintenance work by a licensed electrician pursuant to chapter 448E, Hawai‘l
Revised Statutes, provided, that maintenance work that involves or requires
the repair, replacement, or rearrangement of wiring does require a permit as it
1s not included in this exemption.

The provisions of the foregoing exemptions shall not apply to any repairs or

replacement of electrical devices, apparatus, or appliances which were originally

installed without a permit, when such permit is required for the original
installation, or when energized by or a part of any hazardous or illegal wiring
system.
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(c) The foregoing exemptions from permit requirements shall not be deemed to:

(1)
(2)

Allow any electrical work to be done in a manner contrary to other provisions
of the construction code; or
Authorize violation of chapter 5D, the electrical code, or other applicable laws.

(2020, ord 20-61, sec 2.)

Section 5-3-24. Plumbing work; exempt.
(a) A permit shall not be required for the following plumbing work:

(1)
@)

3)

(4)

Plumbing work and installations to which the provisions of this chapter and
chapter 5F, the plumbing code, are expressly declared to be not applicable.
Clearing stoppages or repairing leaks in pipes, valves, or fixtures, when such
repairs do not involve or require the replacement or rearrangement of valves,
pipes, or fixtures.

Replacement or repair of disposals, faucets, and fixtures, to include sinks and
water closets, for non-commercial residential and County of Hawai‘l
government occupancies only. Repairs that involve or require the replacement
or rearrangement of valves or pipes do require a permit as they are not
included in this exemption. All repair or replacement work shall be done by
licensed plumbers in accordance with section 444, Hawai‘li Revised Statutes.
Maintenance work by a licensed plumber pursuant to chapter 448E, Hawai‘i
Revised Statutes, provided, maintenance work that involves or requires the
repair, replacement, or rearrangement of valves or pipes requires a permit as
it 1s not included in this exemption.

(b) The foregoing exemptions from permit requirements shall not be deemed to:

(1)
(2)

Allow any plumbing work to be done in a manner contrary to other provisions
of the construction code; or
Authorize violation of chapter 5F, the plumbing code, or other applicable laws.

(2020, ord 20-61, sec 2.)

Section 5-3-25. Emergency work.

(a) Emergency work may commence in compliance with section 5-4-2, without a
permit. However, the applicant shall notify the authority having jurisdiction of
such emergency work on the workday immediately following the day the emergency
work is commenced. This notification shall be made in writing. An application for
a permit for the emergency work shall be filed with and appropriate fees, pursuant
to 5-7-3, paid to the authority having jurisdiction within fourteen days of the
commencement of the emergency work. The authority having jurisdiction may
grant one or more extensions of time for additional periods not exceeding fourteen
consecutive days each. Prior to the deadline, requests for extension shall be filed in
writing with the authority having jurisdiction, and demonstrate that circumstances
beyond the applicant’s control justify granting the extension request. This
provision shall pertain to the following types of work:
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Emergency building work including the repair of any legally erected existing
structure that was damaged during an emergency. The damage resulting from
the emergency must be to an extent that it requires immediate action to
prevent substantial physical harm to persons or property. As used in this
section, “repair’ means any restoration, reconstruction, or other work
performed to return a structure to its former condition that does not increase
the floor area of the structure beyond that of the structure prior to the major
disaster, and 1s in conformance with the construction code, flood hazard
regulations, land use ordinances, and other applicable laws.

Emergency electrical work, including work on electrical wiring to restore
electrical service to a building following a fire, to remedy a power failure, and
to protect persons and property against short circuiting and open circuits.
Emergency plumbing work, including work to remedy leaks in drains, soil,
waste, vent pipes, or conditions that are otherwise dangerous to human health
or public welfare.

(b) A one-time emergency inspection may be conducted to verify that the immediate
threat to public health, life and safety has been remedied. Upon issuance of the
emergency work permit pursuant to subsection (a), regular inspections shall be
conducted pursuant to sections 5-8-4 and 5-8-5.

(¢) This section shall not be interpreted to authorize violation of other provisions of the
construction code or other applicable laws. Structures or portions thereof that were
illegally erected or constructed shall not be repaired under this section.

(2020, ord 20-61, sec 2.)

Article 4. Permit Application.

Division 1. Application.

Section 5-4-1. Application for permit.

(a) To obtain a permit, an applicant shall file an application in writing or online on a
form furnished by the authority having jurisdiction for that purpose. Applications
shall:

ey
@)

(3)
(4)

Identify and describe the work to be covered by the permit for which the
application is made and the owner of the property;

Describe the property on which the proposed work is to be done in sufficient
detail to determine the precise location of the property involved, including
legal description, tax map key number, street address, or similar description
that will readily identify and definitely locate the proposed building or work;
Indicate the use and occupancy for which the proposed work is intended;

Be accompanied by plans, specifications, construction documents and other
information as required in this article;
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(5) If submitting plans, specifications, or construction documents pursuant to
section 464-13(b), Hawai‘i Revised Statutes, the applicant shall include proof
of recordation with the bureau of conveyances in accordance with section
464-13(c), Hawai‘li Revised Statutes;

(6) State the estimated value of the proposed work;

(7) Indicate that the owner or the owner’s authorized agent consents to the permit
application, by inclusion of the owner or the owner’s authorized agent’s
signature on the application;

(8) Declare the phases of work, if any, that will be performed by a contractor or
specialty contractor, or both, as required by law;

(9) Provide the name and license number of all specialty contractors involved in
the project, in compliance with the provisions of chapter 444, Hawai‘i Revised
Statutes;

(10) Be signed by the responsible managing employee or authorized employee of
each contractor designated in paragraphs (8) and (9);

(11) Provide email and telephone number of applicant or agent;

(12) Include a non-refundable permit plan review fee pursuant to section 5-7-1; and

(13) Contain any other information necessary to enforce the provisions of the
construction code as may be required by the authority having jurisdiction.

(b) Applications and required documents shall be filed in writing. After the authority
having jurisdiction implements its electronic filing system, applicants may submit
documents in writing or electronically.

(¢) Applications that do not conform to the provisions of division 2 shall not be
accepted by the authority having jurisdiction.

(2020, ord 20-61, sec 2.)

Section 5-4-2. Plans, specifications, and other data.

(a) The following documents shall be submitted with each application for a permit:
plans; specifications; engineering calculations; diagrams; soil investigation reports;
code search; special inspection and structural observation programs; and other data
as may be required by the authority having jurisdiction.

(b) Number of sets of documents to be submitted with each application:

(1) Two sets for single and two-family dwellings or town houses (R-3 Occupancy);
(2) Two sets for accessory structures; and
(3) Three sets for all other occupancies.

(¢) Plans and specifications shall:

(1) Be drawn to scale upon substantial paper that is of sufficient size that the
plans and specifications when in print form, are legible without magnification;

(2) Be of sufficient clarity to indicate the nature and extent of work proposed and
show in detail that it will conform to the provisions of the construction code
and all applicable laws;

(3) Display the following information on the first sheet of each set of plans:
(A) The tax map key number of the job site;
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(B) The name and address of the owner as referenced on real property
records;

(C) The name and address of the person who prepared the plans;

(D) The following code search information:

(1) The basis of the building design including but not limited to the
following: type of construction; occupancy; basic allowable floor areas;
separation for mixed occupancy; number of occupants, wind speed
(basic, effective), wind exposure, seismic zone, and exposure, etc. In
lieu of detailed specifications, the authority having jurisdiction may
approve references on the plans to a specific section or part of the
construction code or other ordinances or laws;

(1) Calculations, stress diagrams, and other data sufficient to show the
correctness of the plans, shall be submitted when required by the
authority having jurisdiction;

(111) All plans other than R-3 and U occupancies shall have on the plans
information of occupancy, type of construction, floor area
computations, allowable area increases, separation wall if used, fire
resistive substitution, fire sprinkler, exits, etc.;

(iv) Code search information for building design; and

(v) Additional forms required in the construction code; and

(E) Floor area computations, including major and accessible floor area, that
are clearly labeled; and

(4) Include a plot plan showing the location of:

(A) The proposed building;

(B) Every existing building and/or structure on the property, including but
not limited to retaining walls, water tanks, pools, etc.;

(C) Distances between buildings;

(D) Setbacks; and

(E) Certified flood zone elevation mark, as applicable.

(2020, ord 20-61, sec 2.)

Section 5-4-3. Engineers and architects; work.

(a) All plans and specifications relating to work which affects the public safety or
health and for which a permit is required shall be prepared, designed, and stamped
by a duly licensed architect or professional engineer in the State of Hawai‘l in
accordance with chapter 464, Hawai‘li Revised Statutes and section 16-115, Hawai‘l
Administrative Rules unless the work is exempt pursuant to section 464-13(b),
Hawai‘i Revised Statutes.

(b) The following plans and specifications shall be prepared, designed, and stamped by
a person who is licensed in the State of Hawai‘i as an architect or professional
structural engineer:

(1) All wood trusses of more than 24’ - 0” spans; and
(2) All pre-engineered trusses and metal trusses.

5-19 SUPP. 9 (1-2021)



§ 5-4-3 HAawAI‘T COUNTY CODE

(¢) For residential (R-3 Occupancies) and accessory (U Occupancies) only, the following
plans and specifications shall be prepared, designed, and stamped by a person who
is licensed in the State of Hawai‘i as an architect or professional structural
engineer, unless exempt pursuant to section 464.13(b), Hawai‘i Revised Statutes.
Whenever the exemption provided for in section 464.13(b) is applied to the
construction of a new building, the applicant shall include with the application,
proof that the exemption has been recorded with the bureau of conveyances
pursuant to section 464-13(c), Hawai‘l Revised Statutes.

(1) All plans for post and pier type construction with/without perimeter
foundation walls of R-3 Occupancies.

(2) Single story or two-story structure for R-3 Occupancy unless exempt pursuant
to section 464.13(b), Hawai‘l Revised Statutes.

(3) Single story or two-story structure of mixed occupancies (R-3 and U
Occupancies) pursuant to section 464.13(b), Hawai‘li Revised Statutes.

(4) Structures of R-3 or U Occupancies that are three or more stories in height.

(5) Structural members that are concrete, masonry or structural steel.

(6) Proposed construction in special hazard flood zones: AE, AH, AO, V, and VE,
as prescribed in chapter 27, relating to flood control; electrical installations per
chapter 5D, relating to the electrical code; and plumbing installations per
chapter 5F, relating to the plumbing code.

(7) Structures in high seismic zones. (Category E or Sv > 0.75)

(d) All plans and specifications for retaining walls over four feet in height shall be
prepared, designed, and stamped by a person who is licensed in the State of Hawai‘l
as an architect or professional structural engineer.

(e) Electrical plans and specifications giving such details of the proposed installation
as may be required by the authority having jurisdiction to be submitted with the
application. Such plans and specifications shall be prepared, designed, and
stamped by a person who is licensed in the State of Hawai‘i as a professional
electrical engineer.

Exception:

For single and two-family dwellings, townhouses and accessory structures, plans

and specifications shall not be required provided the installation meets all of the

following criteria:

(1) The installation shall not be located in a rain water or sea water flood zone;
and

(2) Service size disconnect does not exceed 200 amperes.

(f) Installation of photovoltaic systems shall require:

(1) Electrical design drawings and specifications that have been prepared,
designed, and stamped by a person who is licensed in the State of Hawai‘l as a
professional electrical engineer for residential installations with a cumulative
total greater than 10 kilowatts and non-residential installations; and

(2) Plans and specifications for building work that have been prepared, designed,
and stamped by a person who is licensed in the State of Hawai‘l as an
architect or a professional structural engineer for:

(A) Non-residential installations; or
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(B) Residential installations that do not utilize a preapproved system or that
are not consistent with approved standards including but not limited to,
those relating to span tables, older homes or site-built trusses.

Installation of electrical work on residential and nonresidential electrical work in
special flood hazard areas shall be prepared, designed, and stamped by a person
who is licensed in the State of Hawai‘l as a professional electrical engineer.
Mechanical plans, included but not limited to plumbing installation and HVAC
installation drawings, specifications shall be prepared, designed, and stamped by a
person who is licensed in the State of Hawai‘l as a professional mechanical
engineer, and shall be according to State statutes when required by the authority
having jurisdiction. Plans for single- or two family dwellings are not required to
show plumbing piping plans or diagrams unless requested by the authority having
jurisdiction.

Exception:

For single and two-family dwellings and residential accessory structures, plans and
specifications may be prepared, designed, and stamped by a person who is licensed
in the State of Hawai‘l as an architect or professional mechanical engineer.
Plumbing plans and diagrams shall be required for R-3 single and two family
dwellings and townhouses that include four or more bathrooms.

The authority having jurisdiction may require plans, computations, and
specifications to be prepared, designed, and stamped by a person who is licensed in
the State of Hawai‘l as an architect or professional engineer, if prescriptive
requirements of the construction code are not being adhered to.

No person shall materially deviate from any reviewed plan or specifications or fail,
neglect or refuse to comply herewith, unless permission to do so has first been
obtained from the person who is licensed in the State of Hawai‘i and listed as the
architect or professional engineer of record. Revised drawings or a letter, or both,
that show such deviations and have been prepared, designed, and stamped by the
architect or professional engineer of record, shall be submitted to the authority
having jurisdiction for review and approval.

(2020, ord 20-61, sec 2; am 2023, ord 23-88, sec 1.)

Section 5-4-4. Contractors and specialty contractors; work.

()

Prior to issuance of a permit, applicants for a permit shall file a statement with the

authority having jurisdiction that includes the following:

(1) Name; address, email address and telephone number of each contractor or
specialty contractor engaged to work upon the building, structure, or project;

(2) Name of the responsible managing employee or authorized employee of each
contractor or specialty contractor;

(3) Phase or phases of work to be performed by each contractor or specialty
contractor;
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(4) License numbers for each contractor or specialty contractor and a statement
that such licenses are in full force and effect, or if the applicant is exempt from
chapter 444, Hawai‘i Revised Statutes, the basis for the claimed exemption,
pursuant to section 444-9.1, Hawai‘l Revised Statutes; and

(5) A signature by the responsible managing employee or authorized employee of
each contractor and specialty contractor.

(b) Whenever used in this section, in accordance with section 444-7, Hawai‘i Revised
Statutes, “specialty contractor” means a contractor whose operations as such are
the performance of construction work requiring special skill such as, but not limited
to, electrical, drywall, painting and decorating, landscaping, flooring, carpet laying
by any installation method, plumbing, or roofing work, and others whose principal
contracting business involves the use of specialized building trades or crafts.

(2020, ord 20-61, sec 2.)

Section 5-4-5. Review of application.

(a) The application, plans, specifications, and other data filed by an applicant for a
permit shall be reviewed by the authority having jurisdiction. Plans shall also be
reviewed by other appropriate departments and divisions of the County and the
State to verify compliance with laws under their jurisdiction.

(b) Nothing contained in the construction code shall be construed to require the
authority having jurisdiction to accept or reject any permit application before
completion of reviews required pursuant to the construction code and other
applicable laws.

(2020, ord 20-61, sec 2.)

Section 5-4-6. Action on application.

(a) If the application, plans, specifications, and other data filed by an applicant for a
permit do not conform to the requirements of pertinent laws, the authority having
jurisdiction shall reject such application in writing, stating the reasons therefor.

(b) If the authority having jurisdiction finds that the work described in an application
for a permit and the plans, specifications and other data filed therewith conform to
the requirements of the construction code and all other pertinent laws, and the fees
specified in article 7 have been paid, the authority having jurisdiction shall issue a
permit therefor to the applicant.

(2020, ord 20-61, sec 2.)

Section 5-4-7. Withdrawal of application.

(a) An applicant shall have one hundred eighty days from the date of submission to
obtain a permit.

(b) The application will be determined to be abandoned and therefore withdrawn by
the applicant if after the one hundred eighty days:
(1) The applicant fails to submit, dispute, or otherwise act on errors or deficiencies

noted on the application; or

(2) The applicant fails to pay the permit fee.
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(¢) The authority having jurisdiction may grant one or more extensions of time for
additional periods not exceeding ninety consecutive days each, either at the request
of the applicant or at the discretion of the authority having jurisdiction. Requests
by the applicant for extension shall be filed in writing with the authority having
jurisdiction prior to one hundred eighty days after the date of submission.

(d) Restarting permit application.

If a permit application is abandoned and therefore withdrawn, the application
process must be restarted. In order to restart an application after it is abandoned
and therefore withdrawn, the applicant shall resubmit plans with alterations to
meet provisions of this code in effect at the time of resubmittal and pay a new plan
review fee.

(e) If an application is abandoned and therefore withdrawn, plans and other data
submitted for review may thereafter be returned to the applicant or destroyed by
the authority having jurisdiction.

(2020, ord 20-61, sec 2; am 2023, ord 23-87, sec 2.)

Section 5-4-8. Applications made prior to subsequent changes in
applicable laws.

An applicant for a permit who has filed an application with the authority having
jurisdiction prior to the effective date of a subsequent change in applicable law shall be
required to obtain the permit no later than one hundred eighty consecutive days after
the effective date of such law. If the permit has not been obtained within one hundred
eighty consecutive days after the effective date of the subsequent law, the application
and plans shall comply with the requirements set forth in the subsequent law. Where
the subsequent law specifies a time period for obtaining a permit other than the one
hundred eighty-day period stated above, the time period specified in the subsequent law
shall govern.

(2020, ord 20-61, sec 2.)

Division 2. Pre-approval.

Section 5-4-21. Model plans for residential dwellings; pre-approval.

(a) Model plan pre-approval.
Model plans for residential dwellings may be pre-approved by the authority having
jurisdiction. The application process for a permit that is based on model plans for
residential dwellings that have been pre-approved and filed with the authority
having jurisdiction shall exclude the plan and specification review required in
sections 5-4-1 and 5-4-2. This exemption shall not apply to reviews by other
appropriate departments and divisions of the County and the State required
pursuant to subsection 5-4-5.
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(b)

(©)

(d)

(e)

(®

Model home designs.

(1) Eligible model home designs shall have no limitation on size.

Exception:

A maximum of a two-car carport/garage may be included.

(2) Layouts of plans that are mirrored or reversed versions of previously approved
plans, will be considered to be separate and an additional model home design
subject to paragraph (1) of this subsection.

(3) Any revisions to pre-approved plans will require resubmittal of the entire set
of revised plans and documents for approval. A proposed revision to an
already pre-approved plan will be considered to be a separate and an
additional home design subject to paragraph (1) of this subsection.

Application for model plan pre-approval.

(1) To apply for pre-approval of a model plan, three sets of complete working
drawings and specifications that bear the wet seal and signature of a person
who 1s licensed in the State of Hawai‘l as an architect or professional
structural engineer shall be submitted to the authority having jurisdiction.

(2) Factory-built homes shall include a manufacturer’s label as required by
Appendix U of chapter 5B, the residential building code.

(3) A plan review fee for pre-approved model plans shall be assessed per model
home design in accordance with section 5-7-2.

The authority having jurisdiction shall approve the application, and assign a model

number to the pre-approved model plan, if it finds that:

(1) The plans submitted for pre-approval conform with the requirements of the
construction code and with all other applicable laws; and

(2) The fees specified in section 5-7-2 have been paid.

Expiration of model plan pre-approval.

Pre-approved model plans for home designs shall remain valid until a new edition

of the model building code is adopted by the authority having jurisdiction.

Owner/contractor application for permit.

(1) When applying for a permit with a pre-approved plan for a model home design
the owner/contractor shall:

(A) Submit two sets of complete working drawings showing the pre-approved
model number along with the manufacturer’s wet seal and authorizing
signature. The authority having jurisdiction will verify the seal and
signature.

(B) Pay the permit plan review fee pursuant to section 5-7-1.

(C) Obtain required approvals from other departments or agencies.

(2) Construction drawings for pre-approved model home designs, with the
exception of the plot plan and/or cover sheet will not be required to be
individually stamped by a person who is licensed in the State of Hawai‘i as an
architect or professional structural engineer in accordance with this chapter
and chapter 464, Hawai‘l Revised Statutes. The plot plan and/or cover sheet
shall bear the same architect or professional engineer’s wet seal or signature
as submitted on the pre-approved model home design, pursuant to subsection

©().
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(3) After the requisite approvals from other departments or agencies have been
obtained, the authority having jurisdiction will either approve the application
or inform the applicant of deficiencies in the application within six working
days after the authority having jurisdiction receives notice that all approvals
have been obtained.

(4) Once approved, the authority having jurisdiction shall issue the permit in
accordance with section 5-5-1.

(2020, ord 20-61, sec 2; am 2021, ord 21-61, sec 11.)

Article 5. Permits.

Section 5-5-1. Issuance.

(a)

(b)

(©

(d)

Permits shall be issued in such form and detail as shall be prescribed by the
authority having jurisdiction. They shall specify the geographical location of the
premises whereon the work authorized thereby is to be done, be valid only for the
location so specified, and be endorsed in writing or stamped on all sets of plans and
specifications “REVIEWED.”

Once a permit is issued, plans and specifications shall not be changed, modified, or

altered without authorization from the authority having jurisdiction, and all work

shall be done in accordance with the approved plans.

The authority having jurisdiction may issue a permit for the construction of part of

the building or structure before complete plans and specifications for the whole

building or structure have been submitted or approved, provided adequate
information and detailed statements have been submitted that are sufficient to
indicate compliance with all pertinent requirements of the construction code. The
holder of such permit shall proceed at the holder’s own risk, without assurance that
the permit for the entire building or structure will be granted.

The issuance of a permit shall not prevent the authority having jurisdiction from

thereafter:

(1) Requiring the correction of errors in the plans and specifications;

(2) Revoking or suspending any permit when issued in error, on the basis of
incorrect information supplied, or in violation of the construction code, any
permit or variance issued pursuant to the construction code, or other
applicable law;

(3) Halting building operations when in violation of the construction code, any
permit or variance issued pursuant to the construction code, or other
applicable law;

(4) Preventing occupancy or use of a structure, when violations of the construction
code, any permit or variance issued pursuant to the construction code, or other
applicable law have occurred; or

(5) Inmitiating criminal enforcement and the imposition of penalties or fees, or
both, when authorized by the construction code or other applicable law.

(2020, ord 20-61, sec 2.)
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Section 5-5-2. Posting.

Work requiring a permit shall not be commenced until the permit holder or their
agent shall have posted the permit in a conspicuous place on the job site. The permit
shall be readily visible for the authority having jurisdiction to identify and make all
required inspections. The permit shall remain posted in a conspicuous place on the job
site until the work has passed a final inspection by the authority having jurisdiction.
Failure to comply with this provision shall subject the violator to a $100 fine.

(2020, ord 20-61, sec 2.)

Section 5-5-3. Designation of person, contractor, or subcontractor

who will do work.

(a) No permit issued shall authorize any person or contractor to work upon any phase
of a building, structure, or project unless they have been specifically identified in
the permit application, including any attachment or amendments thereto, as the
contractor or subcontractor designated to do that particular phase of work.

(b) No permit shall be loaned to another by the person to whom it was issued.

(¢) If subsequent to the issuance of a permit, a homeowner either ceases to employ the
owner-builder exemption and engages a contractor for any phase of work, or there
1s a change in the designation of any contractor for any phase of work, the permit
holder shall file a written request to the authority having jurisdiction for approval
of these changes. The request shall include: the change in designation; a revised
declaration form for each contractor or subcontractor engaged to do electrical or
plumbing work upon the building, structure, or project; and a non-refundable fee
of $100.

(2020, ord 20-61, sec 2.)

Section 5-5-4. Expiration.

(a) All permits issued after August 17, 2020, shall expire, and become null and void six
years after the date of issuance of the permit.

(b) Upon expiration of a permit, all work shall cease and shall not be recommenced
until a new permit is obtained.

(¢) If a permit expires prior to work being completed, an application for a new permit
shall be submitted.

(2020, ord 20-61, sec 2; am 2023, ord 23-87, sec 3.)

Section 5-5-5. Extension.

(a) An extension of a permit may be granted if the authority having jurisdiction finds
that circumstances beyond the permit holder’s control have significantly impeded
the progress of the construction project, that construction is substantially complete,
and that an extension is justified.

SUPP. 15 (1-2024) 5-26



CONSTRUCTION ADMINISTRATIVE CODE § 5-5-5

(b) Requests for permit deadline extensions shall be submitted in writing to the
authority having jurisdiction at least thirty days prior to the permit expiration date
and an acknowledgement by the authority having jurisdiction will be sent upon
receipt. The written request shall include:

(1) A written statement explaining how unforeseen circumstances have affected
the progress of the construction project;

(2) Supporting documentation demonstrating a legitimate need for the extension;
and

(3) The duration of time during which work was suspended, and the proposed
timeline to complete the project.

(¢) A decision on the request for a permit deadline extension will be sent within thirty
days of receipt of the request. If the authority having jurisdiction fails to render a
decision within thirty days of the request, the permit shall not expire until such
time as a decision is rendered.

(d) Permit extensions shall not exceed one extension of one hundred eighty days.

(e) A permit holder whose request for a permit extension is denied may appeal the
decision to the board of appeals within thirty days of receiving notice of the denial
pursuant to section 5-11-3.

(2020, ord 20-61, sec 2; am 2023, ord 23-87, sec 4.)

Section 5-5-6. Retention of plans.

One set of approved plans, specifications, and computations shall be retained by the
authority having jurisdiction for a period of not less than ninety calendar days from the
date of completion of the work covered therein. In addition, one set of approved plans
shall be returned to the applicant and shall be kept on the job site at all times during
which the work authorized thereby is in progress.

(2020, ord 20-61, sec 2.)

Article 6. Eligibility to Work.

Section 5-6-1. Persons to whom a permit may be issued.
(a) A permit to do building work regulated by the construction code may be issued only
to:
(1) A contractor or specialty contractor who is licensed pursuant to chapter 444,
Hawail Revised Statutes; or
(2) An “owner-builder” pursuant to the owner-builder exemption as defined by
section 444-2.5, Hawai‘l Revised Statutes.
(b) A permit to do electrical work regulated by the construction code, may be issued

only to:
(1) An electrical contractor licensed pursuant to chapter 444, Hawai‘i Revised
Statutes;
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(2) A homeowner for electrical work on a single-family dwelling which the
homeowner will personally occupy and use exclusively for living purposes,
provided the homeowner is a journey worker electrician, journey worker
specialty electrician, supervising electrician, or supervising specialty
electrician licensed pursuant to chapter 448E, Hawai‘l Revised Statutes. Only
one such permit may be issued to such homeowner unless the authority having
jurisdiction finds that strict application of this provision would result in
practical difficulty and hardship and that the granting of a second permit
would not be contrary to the purpose of the construction code. This does not
preclude the homeowner from obtaining additional permits for the same
building or accessory building on the same lot;

(3) A supervising electrician or supervising specialty electrician licensed pursuant
to chapter 448E, Hawail Revised Statutes:

(A) Who i1s employed as a maintenance electrician by someone other than a
contractor described above;

(B) Who is employed by the County or State; or

(C) Who is applying for electrical work for such person’s own dwelling; or

(4) A journey worker electrician licensed pursuant to chapter 448E, Hawai‘i
Revised Statutes, and employed by the County of Hawai‘i.

(¢) A permit to do plumbing work regulated by the construction code may be issued

only to:
(1) A plumbing contractor licensed pursuant to chapter 444, Hawai‘i Revised
Statutes;

(2) A homeowner for plumbing work on a single-family dwelling which the
homeowner will personally occupy and use exclusively for living purposes,
provided the homeowner is licensed pursuant to chapter 448E, Hawai‘i
Revised Statutes. Only one such permit may be issued to such a homeowner,
unless the authority having jurisdiction finds that strict application would
result in practical difficulty and hardship and that the granting of a second
permit would not be contrary to the purposes of the code. This does not
preclude the homeowner from obtaining additional permits for the same
building or accessory building on the same lot;

(3) A master plumber licensed pursuant to chapter 448E, Hawai‘i Revised
Statutes:

(A) Who is employed as a maintenance plumber by someone other than a
contractor described above;

(B) Who is employed by the County or State; or

(C) Who 1s applying for plumbing work for such person’s own dwelling; or

(4) A journey worker plumber licensed pursuant to chapter 448E, Hawai‘l Revised
Statutes, and employed by the County of Hawai‘i or by a gas utility.

(2020, ord 20-61, sec 2.)
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Section 5-6-2. Eligibility to perform work.

(a)

(b)

(©)

(d)

Except as otherwise provided in this section, work regulated by the construction

code shall be performed only by:

(1) A contractor licensed pursuant to chapter 444, Hawai‘i Revised Statutes; or

(2) An “owner-builder” pursuant to section 444-2.5, Hawai‘l Revised Statutes.

Electrical work regulated by the construction code, and specifically chapter 5D, the

electrical code, shall be performed only by:

(1) A journey worker electrician, journey worker specialty electrician, supervising
electrician, or supervising specialty electrician license licensed pursuant to
chapter 448E, Hawai‘l Revised Statutes; or

(2) A homeowner for electrical work on a single-family dwelling which the
homeowner will personally occupy and use exclusively for living purposes,
provided the homeowner is a journey worker electrician, journey worker
specialty electrician, supervising electrician, or supervising specialty
electrician licensed pursuant to chapter 448K, Hawai‘l Revised Statutes.

Plumbing work regulated by the construction code, and specifically chapter 5F, the

plumbing code, shall be performed only by:

(1) A master plumber or journey worker plumber licensed pursuant to chapter
448E, Hawail Revised Statutes; or

(2) A homeowner for plumbing work on a single-family dwelling which the
homeowner will personally occupy and use exclusively for living purposes,
provided the homeowner is a master plumber or journey worker plumber
licensed pursuant to chapter 448E, Hawai‘l Revised Statutes.

No person shall allow any other person to do or cause to be done any work under a

permit except individuals employed by the permit holder.

(2020, ord 20-61, sec 2.)

Article 7. Fees.

Section 5-7-1. Permit plan review; general.

(a)

(b)

(©

A fee shall be assessed for plan reviews. The fee shall be in the amount of twenty
percent of the permit fee, with a minimum fee of $50 and shall accompany the
application, plans, and specifications that are filed for review pursuant to section
5-4-1. Plan review fees shall be assessed in addition to the permit fee.

No additional plan review fee will be assessed for a second submittal. Plan review
fees for subsequent submittals shall be: $250 for a third submittal; $500 for a
fourth submittal; and $1,000 for each additional submittal.

A fee shall be assessed for plan reviews resulting from revisions of permits that
have already been issued, where a new permit is not required. The fee shall be in
the amount of twenty percent of the original permit fee, or $50, whichever is
greater.

(2020, ord 20-61, sec 2.)
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Section 5-7-2. Plan review fee for pre-approved model plans for
residential dwellings.
A plan review fee shall be assessed on model plans for residential dwellings. Each
unique model plan of a residential dwelling shall be subject to a separate fee. These
one-time plan review fees shall be based on the schedule below.

PLAN REVIEW FEE FOR PRE-APPROVED MODEL PLANS
FOR RESIDENTIAL DWELLINGS
(Per Unique Design)

Category Fees

A. County of Hawai‘l, Department of Public Works, Building $150
Division pre-approved single family dwelling with
architect or structural engineer stamp 900 sq. ft. -
1,100 sq. ft. (living area only with one car or two car
carport).

B. County of Hawai‘i, Department of Public Works, Building $200
Division pre-approved single-family dwelling with
architect or structural engineer stamp 1,101 sq. ft. -
1,400 sq. ft. (living area only with one car or two car

carport).
C. Dwellings over 1,401 sq. ft. including all single-family $20 per 100 sq. ft.
model homes with no minimum sq. ft. requirement. (To or fraction thereof

include all enclosed areas under roof.)

(2020, ord 20-61, sec 2.)

Section 5-7-3. Permit.

(a) A fee shall be assessed for each permit. The fee shall be submitted at the time of
permit issuance. A permit shall not be valid until the fees prescribed by law have
been paid, nor shall an amendment to a permit be released until any applicable
additional fee, has been paid.

(b) Fee schedule.

Permit fees shall be based on a schedule of fees applied to a valuation of average
construction costs and shall be imposed in the amounts set out in the following
table:
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PERMIT FEES

General Construction

Valuation Fees

$0 to $500 $10

$10 for the first $500 plus $1.50 for each
$501 to $2,000 additional $100 or fraction thereof, to and
including $2,000.

$32.50 for the first $2,000 plus $7.50 for
$2,001 to $25,000 each additional $1,000 or fraction thereof,
to and including $25,000.

$205 for the first $25,000 plus $6 for each
$25,001 to $50,000 additional $1,000 or fraction thereof, to
and including $50,000.

$355 for the first $50,000 plus $3 for each

$50,001 and up additional $1,000 or fraction thereof.

Other

Carport, garages, porches, $10 per 100 sq. ft. or fraction thereof.
patios or lanais and
detached U structures.

(¢) Valuation.

The determination of average construction costs shall be based upon the most
recent building valuation data published by the International Code Council, Inc.,
4051 West Flossmoor Road, Country Club Hills, IL, 60478-5795. This valuation
data is based on typical construction methods and for the purpose of determining
permit fees necessary to fund code compliance activities.

The valuation shall consist of the total average construction cost, per square foot,
of all construction work for which the permit is issued, including all finish work,
painting, roofing, electrical, plumbing, heating, air conditioning, elevators, fire-
extinguishing systems and any other permanent work, permanent equipment, or
work exempt from permitting.

Differences in actual bids or contracts for specific construction projects and
valuations derived from International Code Council building validation data, shall
not invalidate the latter figure.
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Work begun without permit.

When work for which a permit is required by the construction code has
commenced without obtaining a permit, the fees shall be either $1,000 plus the fees
specified by this code, or the fees specified by this code shall be doubled, whichever
is greater.

The payment of such fees shall not exempt any person from the requirements of
the construction code in the execution of the work or from any other penalties
prescribed in this code.

Exception:

This provision shall not apply to emergency work performed under
circumstances that did not allow time to obtain a permit per section 5-3-25. To
qualify for this exception, it must be proved to the satisfaction of the authority
having jurisdiction that the unpermitted work was urgently necessary and that it
was not practicable to obtain a permit therefore before the commencement of the
work. In all such cases a permit must be obtained as soon as it is practicable to do
so. Any delay in obtaining a permit as soon as it is practicable to do so will subject
the petitioner to enhanced fees pursuant to section 5-7-3(d).

New permit obtained after expiration.

Where a new permit is obtained to complete construction of a project after
expiration of permit under provisions of section 5-5-4, the fee therefor shall be
based on the valuation of one-half the amount of work remaining to be done,
provided:

(1) No change has been made or will be made in the original plans and
specifications for such work;

(2) That immediately prior to applying for this permit the work on the property
has not been abandoned or suspended for a period of more than one year; and

(3) No refund has been made under provisions of section 5-7-8.

To change the designation of contractor for any phase of work, pursuant to

subsection 5-5-3(c), the fee shall be $100.

The County and all contractors performing work under authority of the County

shall be exempt from the requirement of paying any permit fee.

The following programs shall be exempt from the requirement of paying any permit

fee, except for fees imposed pursuant to subsection (d), relating to work begun

without a permit and penalty fees when required by the construction code:

(1) Habitat for Humanity - Hilo and Kona; and

(2) Hawai‘i Community College’s Model Home Project.

The authority having jurisdiction may waive permit fees for any person seeking to

restore, reconstruct, or replace a structure damaged or destroyed as a result of a

major disaster. For the purposes of this section, “major disaster” means any

hurricane, tornado, storm, flood, high water, tsunami, earthquake, volcanic

eruption, landslide, mud slide, fire, explosion, or other catastrophe occurring in any

part of the County that causes damage, suffering, and loss to such a degree that:

(1) The governor of the State of Hawai‘l has declared pursuant to chapter 209,
HRS, that a major disaster has occurred; or

SUPP. 9 (1-2021) 5-39



CONSTRUCTION ADMINISTRATIVE CODE § 5-7-3

(2) The mayor has issued a proclamation declaring the existence of a major
disaster.
(2020, ord 20-61, sec 2.)

Section 5-7-4. Temporary permit.

A fee of $50 shall be assessed for each temporary permit. The fee shall be
submitted with the temporary permit application. A temporary permit shall not be
valid until the fees prescribed by law have been paid.

(2020, ord 20-61, sec 2.)

Section 5-7-5. Extra or regulatory inspections.

(a) A fee of $100 shall be assessed upon the permit holder or requestor for each extra
inspection made. As used in this section, unless the context otherwise requires,
“extra inspection” means an inspection needed because the work to be inspected
was not complete or ready for inspection during a previous inspection.

(b) A fee of $100 shall be assessed upon the requestor or property owner for each
regulatory inspection made.

(¢) The authority having jurisdiction has the authority to waive inspection fees.

(2020, ord 20-61, sec 2.)

Section 5-7-6. Temporary certificate of occupancy.

Pursuant to section 5-8-22(c) a $200 fee shall be assessed upon issuance of a
temporary certificate of occupancy.
(2020, ord 20-61, sec 2.)

Section 5-7-7. Fee payment.
Fees imposed pursuant to this article shall be paid to the director of finance.
(2020, ord 20-61, sec 2.)

Section 5-7-8. Refunds.

Plan review fees are non-refundable. Permit fees may be partially refunded in
accordance with section 2-12, Hawai‘i County Code.
(2020, ord 20-61, sec 2.)
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Article 8. Inspections.
Division 1. General provisions.

Section 5-8-1. General requirements.

(a) All construction or work for which a permit is required shall be inspected by the
authority having jurisdiction to ensure compliance with the requirements of the
construction code. Approval as a result of an inspection shall not be construed to
approve violations of the provisions of the construction code, or of any other laws.
Inspections that either presume to authorize violations of or to nullify the
provisions of the construction code or of other laws shall not be valid.

(b) It shall be the duty of the permit holder or their agent, to cause the work to remain
accessible and exposed for inspection purposes. Neither the authority having
jurisdiction nor the County shall be liable for any expense entailed in the removal
or replacement of any material required to allow inspection of construction or work,
or to survey a lot.

(¢) The authority having jurisdiction may require a survey of the lot to verify that the
approved plans accurately reflect the location of the structure.

(2020, ord 20-61, sec 2.)

Section 5-8-2. Work shall be visible for inspection.

(a) No person shall:

(1) Conceal, enclose, or cover or cause or permit to be concealed, enclosed, or
covered, any portion of any work or equipment for which a permit is required
by the construction code, in any manner that will interfere with or prevent the
inspection and approval thereof; or

(2) Remove any notice not to conceal, enclose or cover any portion of any work or
equipment, placed thereon by the authority having jurisdiction.

(b) No work that is subject to the permitting provisions of the construction code, shall
be covered or concealed until two working days after a scheduled inspection or until
the authority having jurisdiction has approved the installation and given
permission to cover or conceal the same. It shall be the duty of the permit holder or
their agent to cause the work to remain accessible and exposed for inspection
purposes.

(1) Residential installations.

In residential installations, if the permitted work is covered or concealed
without an inspection, the contractor will provide verification that the
concealed work complies with all the provisions of the construction code in a
letter and an inspection report stamped and signed by the professional of
record who is licensed in the State of Hawai‘i, as an architect or professional
structural engineer. Should the authority having jurisdiction condemn any of
said work or equipment as not being in accordance with the provisions of the
construction code, notice in writing to that effect shall be given to the person
doing the work authorized by the permit or posted at the job site.
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(2) Non-residential installations.

In non-residential installations, no framing, electrical wiring, plumbing or
mechanical ducts or equipment shall be covered or concealed until two
working days have expired after the scheduled inspection or until the
authority having jurisdiction has approved the installation, and given
permission to cover or conceal the same. If the permitted work is covered or
concealed without inspection, the contractor will provide verification that the
concealed work complies with all the provisions of the construction code.
Should the authority having jurisdiction condemn any of said work or
equipment as not being in accordance with the provisions of the construction
code, notice in writing to that effect shall be given to the person doing the work
authorized by the permit or posted at the job site.

After inspection, if the authority having jurisdiction finds that the work does not
conform in all respects with the provisions of the construction code, the work or
equipment shall be altered or removed as required, and necessary changes shall be
made so that all such work and equipment fully complies with the provisions of this
code. These changes shall be completed within a reasonable amount of time
thereafter. Further work may not be connected on or with the condemned work or
equipment until these changes are made.

In default, the contractor or owner-builder shall be liable for the penalties provided
in the construction code, resulting from violations of this article. Further, any and
every owner, contractor, or other person engaged in construction of the building or
structure, or otherwise, covering or allowing to be covered such portion of work or
equipment, or removing any notice not to cover same placed thereon by the
authority having jurisdiction shall likewise be liable for the penalties provided in
the construction code.

(2020, ord 20-61, sec 2.)

Section 5-8-3. Requests for inspection.

(a)

(b)

(©

Whenever any work regulated by the construction code, or any portion thereof, is
ready for inspection, the person doing the work authorized by the permit shall file a
request for inspection with the authority having jurisdiction. The request for
inspection may be filed in writing via forms furnished by the authority having
jurisdiction, in-person delivery, online, or facsimile transmittal. Alternatively, a
request for inspection may be communicated by telephone, if allowed by the
authority having jurisdiction.

It shall be the duty of the person doing the work authorized by the permit, to make
sure that the work will stand the tests prescribed elsewhere in the construction
code, before filing a request for inspection.

The request for inspection shall be filed with the authority having jurisdiction not
less than two working days and not more than three working days before any such
Inspection is desired.
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(d) Within two working days after receipt of such request, not including weekends or
holidays, the authority having jurisdiction shall either proceed with the inspection
or arrange with the contractor to reschedule the inspection for a later date. This
rescheduled inspection may take place beyond two working days after receipt of the
request for inspection.

(2020, ord 20-61, sec 2.)

Section 5-8-4. Inspections.

(a) The authority having jurisdiction, upon receipt of a request for an inspection from
the permit holder or their agent, shall inspect the work as provided in this section
and shall either approve that portion of the construction as completed or notify the
permit holder or the permit holder’s agent if the same fails to comply with the
construction code.

(b) Building work for which a permit is required, shall be inspected by the authority
having jurisdiction to ensure compliance with the requirements of this chapter and
specifically: chapter 5A, the building code; chapter 5B, the residential building
code; and chapter 5C, the existing building code. Inspections shall be conducted in
accordance with the following:

(1) During inspections the contractor shall be present on the job site upon request
of the authority having jurisdiction.

(2) Footing and foundation inspections shall be made after excavations for
footings are complete and any required reinforcing steel is in place. For
concrete foundations, any required forms shall be in place prior to inspection.
Materials for the foundation shall be on the job, except where concrete is ready
mixed in accordance with ASTM C 94, the concrete need not be on the job.

(3) Concrete slab and under-floor inspections shall be made after in-slab or under-
floor reinforcing steel and building service equipment, conduit, termite spray,
vapor barriers, piping accessories and other ancillary equipment items are in
place, but before any concrete is placed or floor sheathing installed, including
the subfloor.

(4) Framing inspections shall be made after the roof deck or sheathing, all
framing, fireblocking and bracing are in place and pipes, chimneys and vents
to be concealed are complete and the rough electrical, plumbing, heating wires,
pipes and ducts are approved.

(5) Insulation inspections as required shall be made after the framing inspection
and before the lathing inspection.

(6) Lathing inspections shall be made after all lathing and gypsum board, interior
and exterior, and which are required to be fire-resistive are in place but before
any plastering is applied or before gypsum board joints and fasteners are
taped and finished.

Exception:
Lath and gypsum board installed in Group R, Division 3 and Group U
Occupancies.
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Electrical wiring for which a permit is required, shall be inspected by the authority
having jurisdiction to ensure compliance with the requirements of chapter 5D, the
electrical code, before being concealed, energized, or used. All fees required by the
construction code shall be paid by the permit applicant prior to the energizing or
use of such wiring.

Inspections shall be conducted in accordance with the following:

(1) The supervising electrician or electrical contractor shall be present on the job
site upon request of the authority having jurisdiction.

(2) No person shall use, operate, or maintain, or cause or authorize to be used,
operated, or maintained, any electric wiring until it is approved.

(3) No serving agency shall supply or cause or authorize to be supplied,
permanent electric energy to any electric service until the service has been
inspected and approved by the authority having jurisdiction.

(4) Fixtures, appliances, devices, or equipment shall not be connected to any
electric wiring until the rough electric wiring, including conductors, have been
inspected and approved by the authority having jurisdiction.

(56) All obstructions, covers, plates, tapes, light fixtures, etc., that make a
thorough inspection of electric wiring impracticable shall be removed upon
notice (either verbal or in writing) to do so, and shall remain removed until the
electric wiring has been inspected and approved.

(6) Permanent electrical service must be energized prior to requesting an
electrical final inspection pursuant to section 5-8-5.

Plumbing, gas, and drainage systems for which a permit is required, shall be

inspected by the authority having jurisdiction to ensure compliance with the

requirements of the construction code and specifically chapter 5F, the plumbing
code. All fees required by this code shall be paid by the permit applicant prior to
the use of the plumbing system. Inspections shall be conducted in accordance with
the following:

(1) During inspections the supervising plumber or plumbing contractor shall be
present on the job site upon request of the authority having jurisdiction.

(2) No person shall use, operate, or maintain, or cause or authorize to be used,
operated, or maintained, any plumbing system until it is approved.

(3) Fixtures, appliances, devices, or equipment shall not be connected to any
plumbing system until the rough piping has been inspected and approved by
the authority having jurisdiction.

(4) All obstructions, covers, plates, tapes, light fixtures, etc., that make a
thorough inspection of the plumbing system impracticable shall be removed
upon notice (either verbal or in writing) to do so, and shall remain removed
until the plumbing system has been inspected and approved.
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(e) Authority to proceed.

After inspection, if the authority having jurisdiction finds that the work
conforms in all respects with the provisions of the construction code, a notice
granting authority to proceed with the work shall be given.

(f) After inspection, if the authority having jurisdiction finds that the work does not
conform in all respects to the provisions of the construction code, the work or
equipment shall be altered or removed as required, and necessary changes shall be
made so that all such work and equipment fully complies with the provisions of this
code. These changes shall be completed within a reasonable amount of time
thereafter. Further work may not be connected on or with the condemned work or
equipment until these changes are made.

(g) The authority having jurisdiction may request that at least one side of the enclosed
walls of unpermitted structures be open, prior to inspection.

(2020, ord 20-61, sec 2; am 2021, ord 21-61, sec 12.)

Section 5-8-5. Final inspection.

(a) The final inspection shall be made after all work required by the permit is
completed.

(b) A certificate of inspection may be issued upon request by the contractor on record,
provided all fees required by the construction code have been satisfied.

(2020, ord 20-61, sec 2.)

Section 5-8-6. Special inspection.

(a) When application is made for a permit as described in article 4 of this chapter, the
owner or person who is licensed in the State of Hawai‘l as an architect or
professional engineer who is acting as the owner’s agent, shall employ one or more
special inspectors to provide inspections during construction on the types of work
listed under chapter 17 of the International Building Code. The special inspector
shall be a qualified person who shall demonstrate competence, to the satisfaction of
the authority having jurisdiction, to inspect the particular type of construction or
operation requiring special inspection.

(b) These inspections are required in addition to the inspections specified in sections
5-8-4 and 5-8-5 and shall be designated on the form provided by the authority
having jurisdiction.

(2020, ord 20-61, sec 2.)

Section 5-8-7. Regulatory inspection.

The authority having jurisdiction may conduct regulatory inspections, upon request
and after receipt of payment of the appropriate fee pursuant to article 7.
(2020, ord 20-61, sec 2.)
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Division 2. Authorization for service; certificate of occupancy.

Section 5-8-21. Permanent electrical service.

Permanent electrical service shall be authorized by the authority having

jurisdiction upon completion of the following requirements:

(1) All permanent service equipment shall be inspected by the authority having
jurisdiction;

(2) For non-residential installations, all rooms containing permanent service
equipment shall be completed and securable by means of a temporary or
permanent door and lock system;

(3) For residential installations, permanent service equipment shall be installed
on permanent buildings, meter poles or meter pedestals with provisions for
locking out the main service disconnects; and

(4) The electrical contractor shall be responsible and in control of all permanent
power access and usage.

(2020, ord 20-61, sec 2.)

Section 5-8-22. Certificate of occupancy.

(a)

(b)

Certificate of occupancy requirement.

No building or structure shall be used or occupied, and no change in the existing
occupancy classification of a building or structure or portion thereof shall be made
until the authority having jurisdiction has issued a certificate of occupancy therefor
as provided herein. Issuance of a certificate of occupancy shall not be construed as
an approval of a violation of the construction code or other applicable law.
Exception:

Group R, Division 3, and Group U occupancies will not be issued a certificate of
occupancy.

Certificate issuance.

If the authority having jurisdiction inspects the building or structure and finds
that the work complies with the provisions of the construction code, the authority
having jurisdiction shall issue a certificate of occupancy. The certificate of
occupancy shall contain the following:

(1) The permit number;

(2) The address of the structure;

(3) The name and address of the owner;

(4) A description of that portion of the structure for which the certificate is issued;

(5) A statement that the described portion of the structure has been inspected for
compliance with the requirements of the construction code for the occupancy
and division of occupancy and the use for which the proposed occupancy is
classified;

(6) The name of the authority having jurisdiction;

(7) The edition of the code under which the permit was issued,;

5-39 SUPP.9 (1-2021)



§ 5-8-22 HAawAI‘T COUNTY CODE

(8) The use and occupancy, in accordance with the provisions of chapter 3 of the
International Building Code;

(9) The type of construction as defined in chapter 6 of the International Building
Code;

(10) The design occupant load(s);

(11) If an automatic sprinkler system is provided, whether the sprinkler system is
required; and

(12) Any special stipulations and conditions of the permit.

(¢) Temporary certificate.

Upon request by the applicant, the authority having jurisdiction may issue a
temporary certificate of occupancy, that authorizes occupancy of a portion of the
building or structure before the completion of all work covered by the permit. A
temporary certificate of occupancy may be issued only if the designated portion or
portions to be occupied may be occupied safely. The authority having jurisdiction
shall set a time period during which the temporary certificate of occupancy is valid.
An administrative fee of $200 shall be applied per section 5-7-6.

(d) Revocation.

The authority having jurisdiction shall suspend or revoke a certificate of

occupancy or completion issued pursuant to the construction code:
(1) Wherever the certificate is issued either in error, or on the basis of incorrect
information supplied, or both; or
(2) Where it is determined that the building or structure or portion thereof is in
violation of the construction code or other applicable law.
Such suspension or revocation shall be transmitted in writing.
(2020, ord 20-61, sec 2.)

Article 9. Unsafe Buildings or Structures.

Section 5-9-1. Unsafe buildings or structures; public nuisances.

Buildings or structures which are substandard, structurally unsafe, or are
otherwise dangerous or hazardous to human life, or which in relation to existing use
constitute a hazard to safety, health or public welfare by reason of inadequate
maintenance, dilapidation to the state of falling into decay or partial ruin, fire hazard,
insanitary condition, defective installation, abandonment where a vacant structure that
is not secured against entry, or as specified in the construction code are unsafe
buildings. All such unsafe buildings or structures are hereby declared to be public
nuisances and shall be abated by repair, rehabilitation, demolition, removal, or other
methods approved by the authority having jurisdiction in accordance with the procedure
specified in this article.

(2020, ord 20-61, sec 2.)
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Section 5-9-2. Substandard.

Any building or portion thereof in which there exists any of the following listed
conditions to an extent that it endangers the life, limb, health, property, safety or
welfare of the public or the occupants thereof or violates applicable laws, rules, or
standards, shall be deemed and hereby is declared to be a substandard building.
Conditions that are declared to be substandard include but are not limited to:

(1) Lack of, or improper water closet, lavatory, bathtub or shower in a dwelling

unit.
(2) Lack of, or improper water closets, lavatories, and bathtubs or showers in R-1
Occupancies.

(3) Lack of, or improper kitchen sink in a habitable building.

(4) Lack of hot and cold water to basins, sinks, tubs and showers in R-1
Occupancies.

(5) Lack of hot and cold water to basins, sinks, tubs and showers in a dwelling

unit or efficiency living unit.

(6) Lack of, or improper operation of required ventilating equipment.

(7 Lack of minimum amounts of natural light and ventilation required by the

construction code.

(8) Room area or space dimensions less than the required minimum required by

the construction code.

(9) Lack of required lighting or ventilation.

(10) Dampness of habitable rooms as determined by the department of health.

(11) Infestations of insects, vermin, or rodents as determined by the department of

health.

(12) General dilapidation or improper maintenance.

(13) Lack of connection to a required sewage disposal system.

(14) Lack of adequate garbage and rubbish storage and removal facilities as

determined by the department of health.
(2020, ord 20-61, sec 2.)

Section 5-9-3. Structurally unsafe.

Any building, structure, or portion thereof in which there exists any of the following
listed conditions to an extent that it endangers the life, limb, health, property, safety or
welfare of the public or the occupants thereof or violates applicable laws, rules, or
standards, shall be deemed and hereby is declared to be a structurally unsafe building
or structure. Conditions that are declared to be structurally unsafe include but are not
limited to:

(1) Deteriorated or inadequate foundations.

(2) Defective or deteriorating flooring or floor supports.

(3) Flooring or floor supports of insufficient size to carry imposed loads with

sa